CAUSE NO. 2017-CI-21998
HIGHLANDS RANCH HOMEOWNERS
ASSOCIATION
VS.
IH 10 RLV, LP,
SA RANCHLAND FAIR OAKS MF, LP AND
PAPE-DAWSON ENGINEERS, LLC
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IN THE DISTRICT COURT
37TH JUDICIAL DISTRICT

BEXAR COUNTY, TEXAS

SETTLEMENT AGREEMENT
Highlands Ranch Homeowners Association (“Plaintiff”), on one hand, and IH 10 RLV, LP,

SA Ranchland Fair Oaks MF, LP, and Pape-Dawson Engineers (“Defendants”), on the other hand,
agree to settle the above case on the following terms (consisting of eight pages):
1.

Except as set forth herein, Defendants, IH 10 RLV, LP and SA Ranchland Fair

Oaks MF, LP, will provide all engineering services, labor and material to remediate the drainage
from Defendants’ property onto Plaintiff’s/Association’s property through the following specific
work as approved by the appropriate regulatory organizations:
a. Defendants shall pay Association the sum of $64,650.20 for the construction and
installation of drainage pipes underneath the Association’s road, Ranchland View, and
other related structures damaged during construction (see paragraph following item
1.d) and Defendants shall bear the cost for construction and installation of drainage
pipes and other related structures on Defendants’ property that are connected to the
pipes on Association’s property, in accordance with the Civil Construction Plans
(consisting of six pages), stamp dated July 23, 2020 and signed by Thomas Matthew
Carter with Pape-Dawson Engineers, LLC, attached hereto as Exhibit “A,” and
pursuant to the bid sheets from V.K. Knowlton (“VKK”) attached hereto as Exhibits
“B” for Association’s property and “C” for Defendants’ property. The Association

shall own the pipes and other structures on its property. Defendants shall ensure that
VKK will have repairs made to any damaged structures or items resulting from the
drainage construction or Defendants shall hire other appropriate contractors to make
such repairs, including among other things the gas lines (Grey Forest Gas) beneath the
Ranchland View road and the gate keypad electrical wiring (Quality Access Gate)
beneath the Ranchland View road, all at Defendants’ expense.
b. As part of item 1.a, Defendants shall ensure that VKK removes the existing commercial
detention pond drain outlet and its encasement that dumps water onto the Association’s
curved entry road and shall restore that area to original condition.
c. Defendants agree to repair two areas inside Association’s gate that were damaged from
construction on Defendants’ property and/or drainage from Defendants’ property, as
follows:
(1) Repair excavation damage immediately inside the gate on the north side of
Ranchland View next to Defendants’ wood fence by installing sod (matching the type
of sod in the surrounding area) in two areas as identified in attached Exhibit “E” as the
full and final repair. Association shall be solely responsible for irrigation and future
maintenance of the repair area.
(2) Repair drainage damage next to the property line of the first home on the north side
of Ranchland View, where drainage from Defendants’ property has created a water
worn ravine, by adding boulders between block wall and cedar post for the fence as
shown in the attached Exhibit “F” as the full and final repair.
d. Association’s landscaping contractor and irrigation contractors shall be engaged by
Association to restore the vegetation and irrigation on the damaged areas outside the
Association’s gate, including the landscape easement area held by the Association on
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the Defendants’ commercial tract, but excluding the commercial detention pond.
Defendants shall reimburse Association for this work up to $20,000; if the total cost
exceeds that amount, Association will be responsible for the excess. Defendants shall
reimburse Association within 30 days after the work per this item 1.d is completed.
Defendants agree to make a best effort to have VKK commence drainage remediation work per
this item 1 (“drainage construction”) within 30 days after the Effective Date (see item 10) of this
Agreement and complete all work within 60 days thereafter in accordance with the contracts with
the construction contractor. Defendants agree, acting on their own behalf, to make their best effort
to hire VKK as the construction contractor to perform the work on its property, as set forth in
Exhibit “B”, for which Defendants are responsible for bearing the cost of completion and as will
further be set forth in an Independent Contractor Agreement with VKK. The Association shall
directly engage VKK to perform said work on its property, as described in Exhibit “C”, and as will
further be set forth in an Independent Contractor Agreement with VKK. The effective date of each
of the independent Contractor Agreements with VKK shall be no more than 10 days after the
Effective Date of this Settlement Agreement. If work by VKK cannot be arranged and Defendants
need to hire another company, Defendants shall obtain approval of the Association, which shall
not be unreasonably withheld. Defendants shall have the construction contractor include
provisions in the separate contracts (1) requiring VKK to perform density tests, (2) requiring VKK
to provide a one-year warranty period relating to the work they perform, (3) naming the Defendants
and the Association as parties which shall independently have authority to enforce said warranty
agreement, (4) stating that Association’s representatives shall also have authority to inspect the
work as it progresses, but that any objections or concerns shall be provided to Pape-Dawson
Engineers, LLC, for resolution with VKK, and (5) setting forth in each separate contract the total
cost for construction contractor’s services. A copy of the separate construction contracts shall be
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provided by the Defendants and Association to one another prior to the beginning of any
construction and the two contracts shall be written such that work on both contracts has to be
conducted simultaneously. Defendants shall pay to the Association the total cost set forth in
Exhibit “C” prior to beginning of construction and Association shall use such funds to pay VKK
for the work performed under such contract based on invoices submitted to the Association’s
management company, Diamond Association Management & Consulting. Defendants shall pay
VKK for the work performed under their contract with VKK based on invoices submitted to
Defendants. Any change orders to the drainage construction contracts must be approved by
Defendants and Association. Association and Defendants agree that Defendants shall not pay for
any asphalt resurfacing over the drainage area or any other area over the Association property and
that Association shall enter into a contract with VKK to complete all asphalt work at no cost to the
Defendants and such contract shall be setup to commence as soon as the drainage work is
completed.
Defendants and Association acknowledge that future maintenance of the drainage system
constructed per this item 1 might need to be performed to maintain the functionally of the system.
This maintenance might be required on the system located on either of the parties’ property at
separate times or at the same time. Before performing any work on the system, regardless of whose
property on which the work will be performed, the party requesting that work be performed shall
notify the other party. If work is needed at the same time on the system located on both properties,
the parties shall agree on the nature of the necessary work and shall make their best efforts to hire
the same construction company to perform the work. Each party shall be responsible for the cost
of the work to be performed on the part of the system located on their property.
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2. Defendants shall pay to Association the total sum of $20,000 to cover part of Association’s
legal and engineering expenses no later than 30 days after the Effective Date of this Settlement
Agreement.
3. In exchange for the payments described herein, and the mutual promises and covenants set
forth herein, Plaintiff hereby fully and finally releases Defendants, and their respective agents,
employees, officers, members, partners, affiliates, successors, and assigns, including the
Cincinnati Insurance Companies and Cincinnati Insurance, of any and all claims, causes of action,
or demands, whether such claims are known or unknown, accrued or unaccrued, and arising from
or relating to the drainage issues at issue in this lawsuit, the Easement Agreement at issue in this
lawsuit, and any other claims that were or could have been asserted in this lawsuit. Association
covenants not to sue Defendants in the future for any claims released herein. Defendants covenant
not to sue Association in the future for any matters covered herein. The parties each bear the risk
of any mistake of fact or law in entering into this Settlement Agreement. The parties further agree
to disclaim reliance on any promise, statement or a representation of the other parties in entering
into this Settlement Agreement, except as expressly set forth herein. However, nothing stated in
this item 3 shall prohibit any of the parties from seeking legal redress (1) against any of the other
parties hereto for their noncompliance with any of the terms of this Settlement Agreement for
which said parties are responsible and (2) against the construction contractor for violation of the
terms of the construction contracts per item 1 above.
4.

With respect to the Landscape Buffer (as that term is defined in the Easement

Agreement between Pfeiffer/Lee Joint Venture, as Grantor, and Highlands Ranch Homeowners
Association, as Grantee, recorded at Volume 13274, Page 1082, Official Public Records of Real
property of Bexar County, Texas (hereinafter “the Easement Agreement”), Defendants shall
hereafter be responsible for ad valorem property taxes and on-going maintenance for the portion
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of said Landscape Buffer on which the commercial detention pond is located, including as
provided for in item 5 below. The Association shall be and is hereby released from those
obligations, which are set forth in the paragraphs numbered as 4 and 7 under the “Terms and
Conditions” of the Easement Agreement for the portion of the easement where the detention pond
is installed. Defendants agree to prepare an amendment to the Easement Agreement setting forth
these changes and those stated in item 5 below and to provide such to Association’s counsel within
30 days after the Effective Date of this Settlement Agreement. Association’s counsel shall have
the option to provide changes, which will be provided to Defendants’ counsel within 15 days after
Association’s counsel receives said amendment. All parties agree to make a good faith effort to
agree on the amendment to the Easement Agreement within 45 days after the Effective Date of
this Settlement Agreement.
5.

If Defendants desire to reduce the size of the existing commercial detention pond

at some future date, Association will not object if the new size provides for all drainage flow
through the new underground drainage system; however, J. Steven Brown shall approve any such
plan on behalf of the Association prior to its implementation and shall not deny, withhold or delay
such approval unreasonably. Provided doing so does not interfere with the functionality or
intended use of the commercial detention ponds or drainage infrastructure, Defendants agree that
Association shall have the right, but not the obligation, to install screening landscaping (e.g.,
shrubs and grass) and irrigation on top of the dirt berm (the outer-most eastern wall of the pond
north of the Association’s curved entry road and the south wall of the pond) based on the layout
and approximate linear footage as shown on the attached Exhibit “D” and made a part hereof to
conceal the commercial detention pond from view of the Interstate Highway 10, the frontage road
to Interstate Highway 10, and the entry to Ranchland View and (2) to maintain such landscaping
and irrigation. This will include at least that portion of Defendants’ property that is currently a
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