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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS
FOR HIGHLANDS RANCH UNITS 1 THROUGH 6,
PLANNED UNIT DEVELOPMENT

(AS RESTATED AND AMENDED)

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
("DCCR”) FOR HIGHLANDS RANCH UNITS 1 THROUGH 6 PLANNED UNIT
DEVELOPMENT (AS RESTATED AND AMENDED), is made on the date hereinafter set
forth by the Members of Bexar County Highlands Ranch Homeowners Association, Inc.,
for the purposes herein set forth as follows:

WITNESSETH:

WHEREAS, BEXAR COUNTY HIGHLANDS RANCH HOMEOWNERS
ASSOCIATION, INC. ("Association") has been incorporated as a Texas non-profit
corporation with the power and duty to maintain and administer the Common Facilities of
the Highlands Ranch Subdivision, Units 1 through 8, (the “Subdivision™) and the power to
administer and enforce the covenants and restrictions, and to collect and disburse the
assessments and charges, hereinafter described; and

WHEREAS, the Members of the Association desire to restate and amend the
various sets of the original DCCRs that governed the Subdivision to combine them into a
single document, bring them into compliance with laws passed since the adoption of the
original DCCRs, and to delete obsolete provisions;

NOW, THEREFORE, the Members of the Association declare that the Subdivision
is and shall be held, transferred, sold, conveyed, occupied, and enjoyed subject to the
covenants, restrictions, easements, charges, and liens hereinafter set forth, all of which
shall be deemed as running with the land, and shall be subject to the assessments and
liens of the Association, on the terms set forth herein.

ARTICLE L
DEFINITIONS

The following words when used in this DCCR or any Supplemental Declaration
(unless the context shall prohibit) shall have the following meanings.

(a)  "Association” shall mean and refer to Bexar County Highland Ranch
Homeowners Association, Inc., a Texas non-profit corporation, its successors and
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assigns as provided for herein. The Association operates under the assumed names
‘Highlands Ranch Homeowners Association, Inc.” and "Association.”

(b) "Board of Directors” and "Board" shall mean and refer to the Board of
Directors of the Association, the election and procedures of which shall be as set forth
in the Articles of Incorporation and Bylaws of the Association.

(€) "Builder Member" shall mean such builders approved t for construction
within the Subdivision and who own one or more Lots for construction of a residence

and resale to others. -

(d) "Committee" or "Architectural Control Committee” or "ACC" shall mean
and refer to the committee established in Article VIl hereof.

(e} "Common Areas" and "Common Facilities" shall mean and refer to all property
leased, owned, or maintained by the Association for the use and benefit of the Members
of the Association. The Common Areas may inciude, but shall not necessarily inciude
or be limited to, any or all of the foliowing: greenbelts, water wells, private roads
(together with any future extensions thereof) and entry gate for the Subdivision, and all
entrance monuments, perimeter walls, drainage facilities and detention ponds,
esplanade and right-of-way landscaping and such other areas lying with indicated public
easements or rights-of-way as deemed appropriate by the Board of Directors of the
Association for the preservation, protection and enhancement of the property values and
the general health, safety or welfare of the Owners.

()  "Declarant" shall mean and refer to Country Bend Properties for Subdivision
Units 1 through 4 and Dancing Rabbit, Ltd. for Subdivision Units 5 through 6.

(9) "Declaration” or “DCCR” shall mean and refer to this Declaration of
Covenants, Conditions and Restrictions for Highlands Ranch Units 1 through 6,
Planned Unit Development (as Restated and Amended), and any amendments,
annexations and supplements hereto made in accordance with the terms hereof.

(h)  "Living Unit" shall mean and refer to a single-family residence and its
attached or detached garage situated on a lot.

() "Lot" shail mean and refer to any of the plots of land numbered Lots 1-83,
inclusive, and Lots 144-145, inclusive, Block 1, CB 4709, Lots 1-50, inclusive, Block 2,
CB 4709, Lots 1-7, inclusive, Block 3, CB 4709, HIGHLANDS RANCH UNITS 1
through 6, PLANNED UNIT DEVELOPMENT, in Bexar County, Texas, according to
plats thereof recorded in Deed and Plat Records of Bexar County, Texas;

()  "Members" shall mean and refer to all those Owners who are members of the
Assaociation as provided herein.

(k) "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee simple title to any Lot or portion of a Lot, within the Properties,
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including contract seliers byt excluding those having interest merely as security for the
performance of an obligation.

(I) "Properties" or "Subdivision" shall mean and refer to the above described
properties known as HIGHLANDS RANCH UNITS 1 THROUGH 6, PLANNED UNIT

(m)  "Single Family" shall mean and refer to a group related by blood, adoption, or
marriage or a number of unrelated house mates equal to the number of bedrooms in a
Living Unit. :

(n)  "Subdivision Plat" and/ or “Subdivision Plats” shall mean and refer to the
maps or plats of HIGHLANDS RANCH PLANNED UNIT DEVELOPMENT, filed for record
in Deed and Plat Records of Bexar County, Texas, as follows:

Unit 1: Volume 9532, Page 150;

Unit 2: Volume 9537, Page 91;

Unit 3: Volume 9541, Page 175-176:
Unit 4: Volume 9544, Page 102-103;
Unit 5: Volume 9560, Page 1 32-135;
Unit 6: Volume 956, Page 167-169; and

DA wN

any amendment thereof upon filing of same for record in the Deed and Plat Records of
Bexar County, Texas.

ARTICLE 1.

CONSTRUCTION REQUIREMENTS

Section 1. Placement of Struciures on Lots and Side Yards. All buildings or other
structures, permanent or temporary, habitable or not, must be constructed, placed and

The ACC shalil have the right to grant variances to the setbacks established in this
Section 1 to accommodate the topography and trees on a Lot or the architectural design
of the proposed improvements.
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Each Lot shall include a Conservation Area. The Conservation Area shall consist
of 25 feet adjacent to each side and rear Lot fine and shall not be trimmed, pruned, cut-
back, penetrated, encroached upon, backfilled with soil, or chemically treated in any way,
except for the installation, maintenance and replacement of utilities within the above
described utility easements, the creation of a "clear vision area" as described below, or
unless otherwise approved in writing by the Architectural Control Commitiee. The
foregoing restrictions related to the Conservation Area shall not apply forward of the front
fence setback. If two or more Lots are combined for one home site and a residence is
constructed on such home site, then the combined area shall be considered as one Lot
for purposes of determining the Conservation Area described herein. Notwithstanding
anything to the contrary contained herein, this provision shall not, and shall not be
construed to, prohibit the maintenance of "clear vision areas" between the height of 3 feet
and 8 feet above ground level on the corner of two intersecting streets as required by
Article Il, "Planning," of the City of San Antonio's Unified Development Code.

Section 2. Size and Height. No building or structure erected, altered or placed on,
within or in the Properties shall exceed forty feet (40') in average height (measured from
the top of the foundation to the topmost part of the roof) nor be more than two and one-
half (2)2) stories in height without the written consent of the Architectural Control
Committee; provided, however, that all applicable ordinances, regulations, and statutes
with respect to the maximum height of building and structures shall be complied with at
all times.

Each single story or one and one-half (1%%) story building or structure shall contain
not less than 2,200 contiguous square feet of living area. Each two story or two and one-
half (2'2) story building or structure shall contain not less than 2,400 contiguous square
feet of living area, such areas to be exclusive of open or screened porches, terraces,
patios, driveways, garages, carports, and living quarters for domestic servants separated
or detached from the primary living area, and the entire living area comprising the
residence building shall be fully finished on the interior and serviced by HVAC. The first
fioor of each two and one-half (21%) story building or structure shall contain not less than
1,800 contiguous square feet of living area, as the term is used hereinabove.

Section 3. Masonry. The masonry requirement for the exterior walls of each main
residence building constructed on any Lot shall be at least seventy-five percent (75%) by
area composed of masonry or masonry veneer, including the entire front and both sides.
Said percentage shall apply to the aggregate area of all said lower story walls. In
determining compliance with this Section, window and door openings surrounded by
masonry material shall be considered masonry and window and door opening surrounded
by non-masonry materials shall be considered non-masonry. . The exterior of ali chimneys
shall be one hundred percent (100%) masonry if located on the front or side of a house
or otherwise visible from the street and such masonry shall be of a type and color
matching the primary masonry on the exterior walls of the residence. The Architectural
Control Committee is empowered to waive this restriction if, in its sole discretion, such
waiver is advisable in order to accommodate a unique or advanced building concept,
design, or material, and the resulting structure will not detract from the general
appearance of the neighborhood. Masonry or masonry veneer includes stucco, ceramic
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tile, clay, brick, rock and all other material commonly referred to in Bexar County, Texas
as masonry but shall exclude any product, regardless of composition, which is
manufactured to have a wood or non-masonry appearance. Absent the express written
consent of the ACC, vinyl siding and aluminum siding shall not be allowed.

The builder of each residence and building shall, to the extent possible, minimize
the amount of exposed foundation, and in any event, no more than twenty-four inches
(24") of foundation along all sides of the residence shall be exposed. All exposed slab
areas shall be parged or concealed by masonry or masonry veneer approved by the ACC.
All stucco exteriors shall be fully extended to the ground leaving no exposed slab.

Notwithstanding the requirements of this Section, and in addition to variance power
granted to the Architectural Control Committee hereinafter, the Committee is empowered
to waive one or more requirements of this Section if in its sole discretion, such waiver is
advisable in order to accommodate a unique or advanced building concept, design, or
material, and, in the opinion of the Committee, the resulting structure or appearance will
not detract from the general appearance of the neighborhood.

Section 4. Siding. Subject to the limitations imposed by Section 3, above, wood
siding may be used. All other siding materials, and all siding colors, must be approved by
the Committee.

Section 5. Roofing. The surface of roofs of principal and secondary structures,
including garages and domestic living quarters, shall be of architectural dimensional
shingles of a color and type approved by the ACC, slate, stone, concrete tile, clay tile, or
other tile of a ceramic nature; or they may be metal, left natural or painted a color
approved by the Architectural Control Committee, using standing or battened seams; or
they may be of wood shingie or wood shake if they meet minimum fire retardant criteria
and are permitted by governmentai authorities. The Architectural Control Committee shall
have the authority to approve other roof treatments and materials if the form utilized will,
in its sole discretion, be harmonious with the surrounding homes and Subdivision as a
whole. No flat roofs are permitted.

The Architectural Control Committee shall establish roofing criteria which are
directed to (a) generally improving the quality of materials used; (b) encouraging the use

Notwithstanding the foregoing, roofing shingles shall meet the foliowing
specifications:

1. Be designed primarily to:
a. Be wind and hail resistant:
b. Provide heating and cooling efficiencies greater than those provided for
customary composite shingles: or
¢. Provide solar generation capabilities; and
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2. When installed:
a. Resembie the shingles used or otherwise authorized for use on property in
the Subdivision; '
b.. Are more durabie than and are of equal or superior quality to the shingles
used or otherwise authorized for use on property in the Subdivision; and
¢. Match the aesthetics of the property surrounding the Owner’s property.

Section 6. Exterior Colors and Materials. The exterior colors of all improvements
on a Lot, including any repainting of improvements, shall be subject to approval by the
Architectural Control Commitiee. A sample of the masonry, roofing, paint colors and any
additional exterior materials shall be submitted to the ACC for review prior to its
application. Any changes to exterior material or color shall be submitted to the ACC for
review and approval.

Section 7. Windows and Glass. Windows shall be wood or factory job-finished
painted metal windows in a color approved by the Architectural Control Committee. The
design of windows may be double or single hung, casements or projecting, except that,
as necessary, sliding windows may be single pane. No reflective glass is permitted.

Section 8. Guttering. Guttering shall not be required but all dwellings with guttering
must be guttered with downspouts being so situated as to minimize adverse drainage
consequences for adjoining Lots.

Section 9. Garages. A garage able to accommodate at least two (2) automobiles
must be constructed and maintained as such for each residence. Garages will be allowed
as builder's sales offices but must be reverted to use as a garage upon the conveyance
or occupancy of home by a resident.

Section 10. Fences. No chain-link fences may be built or maintained on any Lot,
except in connection with tennis courts, provided such fence is vinyl clad, is properly
landscaped, and is reasonably screened from public view, or a rear yard dog run so
located or screened as to not be visible from any street. All fences must be approved in
writing by the Architectural Control Committee.

- No fence, wall, or hedge shall be built or maintained forward of the front fence
setback line, except for decorative walls or fences which are part of the architectural
design of the main structure, and retaining walls, provided the Committee approves of
same in writing. No fence shall extend closer than twenty-five feet (25" to the front
property line.

New perimeter fencing along Lot lines and fencing along the front setback lines,
if constructed, shall consist only of the following kinds of ranch fencing:

1. Posts. Cedar posts shall be placed 10'-12' on center (min. 3" to 4" diameter
for in-line posts and 6" to 7" diameter for corners and H-braces) with cedar
stakes or metal tee stakes (color to be approved by the Architectural Control
Committee) between each post. Cedar posts may be stripped of bark. Painted
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iron pipe may be used in lieu of wood posts. In-line pipe shall be a minimum
of 2 3/8", and corners and H-braces shall be a minimum diameter of 2 7/8".
Wolmanized pine or other wood posts are permissible.

Iron pipe shall be placed at a maximum of 200' (100' is recommended)
provided there are no corners, or any changes in direction, and must have
metal tee stakes or cedar posts placed 10' to 12' on center. In general, H-
braces should be placed at all changes in direction and at all ends.

2. Wire. Wire shall be standard 47" Sheep and Goat galvanized wire fencing (12.5
gage or better). The overall height of the fence shall not exceed 56". The wire
fencing shall be tied at a height of 48" and may be topped with one strand (2"
to 6" above fencing, for a total fencing height not exceeding 56") of smooth
wire. Non-climb wire (12.5 gage wire or better) 48" in height, 2X4 12.5 gage
welded wire 48" in height, or 48" 8 gage welded wire panels, may be used in
lieu of the Sheep and Goat wire fencing.

Also, five strands of smooth wire may take the place of the fencing. This kind of fencing
will also allow for the easier passage of fawns and other smail wildlife within the
Properties.

No "deer proof' perimeter fencing or any fencing above the height of 56" shall be
permitted which would restrict the movement and habitat of wildlife presently existing on
the Properties.

Free standing site walls, bollards, planters or gate posts may be allowed at the
driveway entrance, as long as the improvements are a minimum of twenty-five (25" feet
from the roadway right-of-way. No driveway entrance shall be designed as a "drive under”
using beams or arches spanning the driveway, and no driveway entrance feature shall
exceed eight (8') feet in height and fifty (50') feet in width along the street [twenty-five (25"
from either side of the centerline of the driveway).

All fences or walls located on Lots are to be maintained at the expense the
Owner of the Lot. -

Notwithstanding the foregoing, the Architectural Control Committee is empowered
to waive the aforesaid composition requirements for fences and the aforesaid height or
setback limitation in connection with retaining walls and decorative walls if, in its sole
discretion, such waiver is advisable in order to accommodate a unique, attractive or
advanced building concept design or material and the resulting fence, decorative wall
and/or retaining wall (whichever is applicable} will not detract from the general
appearance of the neighborhood.

No fence, wall, or hedge or shrub planting which obstructs sight lines shall be
placed or permitted to remain on any corner Lot within the triangular area as formed by
the extension street right of way lines and a line connecting them at points twenty-five
feet (25') from the intersection of the street right of way lines, or in the case of a rounded
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property corner, from the intersection of three and one-half feet (3'%') tall shall be allowed
in this inscribed triangle. No tree shall be permitted to remain within such distances of
such intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

Each Owner shall maintain ail fencing placed on his Lot in a neat appearance and
in a usable condition including the reconstruction or replacement of fences which are tilted

more than ten (10) degrees from a vertical position.

Owners are allowed to install fences across drainage easements provided such
fences are installed and maintained in such a manner as to not interfere with the proper
drainage within and across such easements. Openings of sufficient size to permit the free
flow of water across such drainage easements must be provided for any such fences.
This situation arises on the rear and/or side Lot lines of Lots 19, 20, 22-24, 27, 44-47, 51-
62, 63-69, 71, and 73-83, inclusive, Block1; Lots 13, 20-34, 36-38, and 41-50, inclusive,
Block 2; Lot 1, Block 3; and Lots 4 and 6, Block 3, as shown on the Subdivision Plat. If
the Lot Owner wants to fence in the variable width drainage easement, the fence shall be
designed by an engineer, approved by the Public Works Department and submitted to
the ACC for review of the fencing materials being in compliance with the restrictions.

Section 11. Driveways. All driveways shall be of a hard surfaced material, finish,
and composition for the first 100 feet of driveway extending from the main road running
in front of the Lots as expressly approved by the Committee. These may include, but are
not necessarily limited to, stone, flagstone, concrete, exposed aggregate concrete,
concrete pavers, brick, and asphalt. Except with approval of the Committee, no circular
driveway shall be more than twenty feet (20") in width. All driveway entrances shall be at -
least twelve feet (12') in width. Driveway locations shall be only as approved by the
Committee. All other concrete or exterior hard composition surfaces shall be of a finish
and color approved by the Committee. No loose gravel driveways shall be permitted
without approval of the Committee. No more than one curb cut per lot shall be permitted
without approval of the Committee. Builders and contractors are required to clean streets
immediately after aggregate finished driveways have been washed.

It is the responsibiiity of each Lot Owner to take into consideration the sizing of
drain pipes in all bar ditches adjacent to the street to facilitate drainage after the
transversion of the ditches with a driveway. It is recommended that a civil engineer be
consulted as each Owner will be responsible for the repair and/or replacement of all
damaged property which results from any improper drainage on such Owner's Lot. Culvert
headwalls must be concreted on both sides of the driveway.

Section 12. Sewage Disposal Systems and Water Wells. Sanitary control
easements are established on the Subdivision Plat and Owners shall comply therewith.
Additionally, installation of all septic tanks and systems and other sewage disposal
systems on the Lots shall be in accordance with the requirements of Bexar County and
its "Regulations for On-Site Sewage Facilities" and pursuant to all required inspections.
The Architecturai Control Committee is authorized to make set back waivers and
adjustments it deems necessary in connection with the authorized location of any sewage
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disposal system or equipment. Owners are advised that some Lots will require an
authorized sewage disposal system other than a septic tank system, such as aerobic
treatment system, an evapo-transpiration unit, or a pressure dosing system. All Owners
are required to determine which sewage disposal systems may be used on their Lots.

No outside toilets shall be used, constructed or permitted. No installation of any
kind for disposal of sewerage shall be constructed or maintained which would result in
untreated sewerage or septic tank drainage being drained onto or into the surface of any
part of the Subdivision, or onto or into any body of water located in the Subdivision. No
means of sewerage disposal may be installed, used or maintained except a septic tank,
an improved gray water system or a similar or improved means of sanitary sewerage
disposal which meets the requirements of and is approved by all governmental authorities
having jurisdiction thereof. No structure placed upon a Lot shall be used until sanitary
sewerage disposal facilities complying with this paragraph have been completely finished.

- The Committee shall have the right, but not the obligation, to specify the location,
orientation and drainage field of any such means of sanitary sewerage disposal, subject
to the approval of all governmental authorities having jurisdiction thereof. This Section is
not meant to prohibit any "gray water" systems which are approved by the Architectural
Control Committee and all applicable governmental authorities.

The ACC is not responsible for, and will not review or approve, the design or
placement of any septic system. Each Owner must have his septic tank and system
properly engineered and obtain review and approval from county or other applicable
authorities.

The Subdivision does not currently lie within any water survey subject to a
Certificate of Convenience and Necessity ("CCN"). Owners are advised that water for the
Lots must be supplied through private water wells.

Section 13. Landscaping and Designated Areas. For landscaping purposes, each
Lot shall be regarded as consisting of three designated areas as described in this Section

13.

The Conservation Area on each Lot is designed to provide a natural zone of
undisturbed landscape to provide privacy and a noise buffer between residences. This
area typically consists of a 25-foot strip along the side and rear Lot lines. Only the trimming
and removal of dead or damaged vegetation material are allowed in order to promote
healthy growth of existing native vegetation in the Conservation Area. Any other
vegetation within the Conservation Area of a Lot removed or damaged during
construction, or by deliberate action of the Lot Owner, shall be replaced at the Owner's
expense. Wounds on any hardwood trees situated within the Conservation Area as a
result of pruning must be painted immediately to prevent infection.

The Native Area consists of half or 50% of the overall Lot; including the
Conservation Area. Within the Native Area, Lot Owners are encouraged to trim and
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remove underbrush. Only plants indigenous to the Texas Hill County shall be planted in
the Native Area. The sowing of a mix of native grasses to discourage erosion and
wildflowers to provide spring color is encouraged within the Native Area.

The Developable Area consists of the remaining half or 50% of the overall area of
each Lot and includes the Building Envelope. The Building Envelope is defined as the
area within a Lot required to complete the construction of the planned improvements to
such Lot. The Developable Area shall be subject to the approval of the ACC to insure the
protection of any significant topographical features, drainage areas or archeological
features. Natural terrain features such as slopes, ridges, knolls and rock formations
should be carefully considered and integrated into the development of the Lot.

All areas disturbed by construction activities shall be cleaned and vegetated with
native materials at a minimum. Decorative ground cover rock in the front and side yards
may not exceed twenty (20%) percent of the total area of the front and side yards. Cuts
into natural grade visible from the street are to be faced with masonry, sodding or
landscaping. Allowances may be made for areas left in a natural state depending upon
their appearance

All air conditioning units or other outdoor equipment shall be located where not in
view of any street or fully screened by landscaping or fencing so as not to be in view of
any street. ‘

The Committee shall have the right to grant a variance or waiver of the
requirements of this Section of the landscaping standards from time to time promulgated
in such instances as it shall determine that such waiver is advisable in order to
accommodate a unique, attractive or advanced landscaping concept, design or material
and the resulting appearance, in the opinion of the Committee, will not detract from the
general appearance of the neighborhood. No such variance or waiver shall be presumed
and any such grant of variance or waiver shall be in writing.

The Committee has found the plant lists developed by the National Wildflower
Research Center "Recommended Species for Central Texas” and "Recommended
Species for South Texas" to be inherently compatible with the landscape ethic for the
Properties and approves the use of these plants within the Properties as provided within
these guidelines. Any species of trees or shrubs not listed which have been found to be
indigenous to the Properties may also be acceptable, but upon specific review and

approval of the Committee.

In order to help Owners and their landscape designers, the additional National
Wildflower Research Center publications "Native Plant Bibliography for Texas," "Texas
Sources for Native Plants and Seeds," "Gardening and Landscaping with Native Plants,"
and "Wildflower Meadow Gardening" are maintained by the Committee for inspection and
reference. In addition, the National Wildflower Research Center has consuitants available
at a nominal fee to help Owners either by prepaid telephone conversations or personal
appointments. A list of native plants and publications are availabie, on request, from the
Association.
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The Committee encourages the use of landscaping that requires minimal water use.

Section 14. Exterior Lighting. No light fixture or lantern of any type shall be placed
on any Lot if the same is visible from any other portion of the Properties or any streets, of
any Lot until the same has been approved by the Committee.

Section 15. Burglar and Fire Alarms. Each residence constructed on a Lot within
the Subdivision shall be pre-wired for a perimeter burglar alarm system covering all
exterior doors, entries and windows and such type, number, and location of smoke
detectors as stipulated by the ordinances and/or building codes of the C|ty of San Antonio

then in effect.

Section 16. Flags and Fiagpoles. An owner or resident has the absolute right to
display on their property.

1. The flag of the United States, which shall be displayed in accordance with the
following requirements:

a. ltis the universal custom to display the flag only from sunrise to sunset on
buildings and on stationary flagstaffs in the open. However, when a patriotic
effect is desired, the flag may be displayed 24 hours a day if properly
illuminated during the hours of darkness. The flag should be hoisted briskly
and lowered ceremoniously.

c. The flag should not be displayed on days when the weather is inclement,
except when an all-weather flag is displayed.

d. The flag should not be draped over the hood, top, sides, or back of a vehicle.
When the flag is displayed on a motorcar, the staff shall be fixed firmly to
the chassis or clamped to the right fender.

e. No other flag or pennant should be placed above or, if on the same level, to
the right of the flag of the United States of America.

f. The flag of the United States of America, when it is displayed with anocther
flag against a wall from crossed staffs, should be on the right, the flag's own
right, and its staff should be in front of the staff of the other flag.

g. The flag of the United States of America should be at the center and at the
highest point of the group when a number of flags are grouped and
displayed from staffs.

h. When flags are flown on the same halyard with the flag of the United States,
the latter should always be at the peak. When the flags are flown from
adjacent staffs, the flag of the United States should be hoisted first and
lowered last. No such flag or pennant may be placed above the flag of the
United States or to the United States flag's right.

i. When the flag of the United States is displayed from a staff projecting
horizontally or at an angle from the window sill, balcony, or front of a
building, the union of the flag should be piaced at the peak of the staff uniess
the flag is at half-staff. When the flag is suspended over a sidewalk from a
rope extending from a house to a pole at the edge of the sidewalk, the flag
should be hoisted out, union first, from the building.

11
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c

When displayed either horizontally or vertically against a wall, the union
should be uppermost and to the flag's own right, that is, to the observer's
left. When displayed in a window, the flag shouid be displayed in the same
way, with the union or blue field to the left of the observer in the street.

The flag, when flown at half-staff, should be first hoisted to the peak for an
instant and then lowered to the half-staff position. The flag should be again
raised to the peak before it is lowered for the day. On Memorial Day the flag
should be displayed at half-staff until noon only, then raised to the top of the
staff. The term "half-staff" means the position of the flag when it is one-half
the distance between the top and bottom of the staff:

No disrespect should be shown to the flag of the United States of America;
the flag should not be dipped to any person or thing.

. The flag should never be displayed with the union down, except as a signal

of dire distress in instances of extreme danger to life or property.

The flag should never touch anything beneath it, such as the ground, the
floor, or water.

The flag should never be used as wearing apparel, bedding, or drapery. It
should never be festooned, drawn back, nor up, in folds, but always allowed
to fall free.

The flag should never be fastened, displayed, used, or stored in such a
manner as to permit it to be easily torn, soiled, or damaged in any way.
The flag should never be used as a covering for a ceiling.

The flag should never have placed upon it, nor on any part of it, nor attached
to it any mark, insignia, letter, word, figure, design, picture, or drawing of
any nature

The flag should never be used as a receptacle for receiving, holding,
carrying, or delivering anything.

The flag should never be used for advertising purposes in any manner
whatsoever. Advertising signs should not be fastened to a staff or halyard
from which the flag is flown.

. The flag, when it is in such condition that it is no Iohger a fitting emblem for

display, should be destroyed in a dignified way, preferably by burning.

2. The flag of the State of Texas, which shall be displayed in accordance with the
following requirements: _

a.

If the state flag is mounted on a flagstaff:

(1) The flag should be attached at the peak of the staff;

(2} The staff should be at least 2- 1/2 times as long as the flag's hoist; and
(3) if the staff has a finial, the finial should be a star or a spearhead.

If the state flag is permanently mounted on a flagstaff:

(1) The flag may be decorated with gold fringe; and

(2) The staff may be decorated with gold cord or tassels.

The state flag should not normally be displayed outdoors before sunrise or
after sunset.

For patriotic effect, the state flag may be displayed outdoors:

(1) Twenty-four hours a day, if properly illuminated during darkness; or
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(2) In the same circumstances that the flag of the United States may be
displayed.

. The state flag should not be displayed outdoors during inclement weather

unless the flag is a weatherproof flag.

If the state flag is displayed on a flagpole or flagstaff, the white stripe should
be at the top of the flag, except as a signal of dire distress in an instance of
extreme danger to life or property.

. A flag or pennant, other than the flag of the United States, displayed with

the state flag:

(1) Should not be above the state flag; or

(2) If the other flag or pennant is at the same height as the state flag,
should not be, from the perspective of an observer, to the left of the

state flag.

. Ifthe state flag and the flag of the United States are displayed on the same

flagpole or flagstaff, the United States flag should be above the state flag.

If the state flag and the flag of the United States are displayed on flagpoles

or flagstaffs at the same location:

(1) The flags should be displayed on flagpoles or flagstaffs of the same
height;

(2) The flags should be of approximately equal size;

(3) The flag of the United States should be, from the perspective of an
observer, to the left of the state flag;

(4) The flag of the United States should be hoisted before the state flag is
hoisted; and

(5) The state flag should be lowered before the flag of the United States
is lowered.

j. If the state flag is displayed from a flagstaff that projects horizontally or at

an angle from a building, the top of the flag should be placed at the peak of
the staff unless the fiag is at half-staff.

. Ifthe state flag is suspended over a sidewalk from a rope that extends from

a building to a pole at the edge of a sidewalk, the flag should be hoisted
from the building so that the white stripe is nearest the pole.

If the state flag is displayed in a window, the white stripe should be above
the red stripe and, from the perspective of an observer who is outside the
window, to the right of the blue stripe.

m. The state flag should not:

(1) Touch anything beneath it, including the ground or floor;

(2) Be dipped to any person or thing, except as a mark of honor for the
United States flag; .

(3) Trail in water;

(4) Have placed on any part of it, or attached to it, any mark, word, figure,
design, picture, or drawing;

(5) Be used or stored in a manner in which it can easily be soiled or
damaged;

(6) Be used as a receptacle for receiving, holding, carrying, or delivering
anything;

(7) Be draped over the hood, top, side, or back of any vehicle;
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(9) Be used as bedding or drapery;
(10)Be festooned or drawn back or up in folds, but instead allowed to fall
free; or
(11)Be used as a covering for a ceiling.
n. Advertising should not be fastened to a flagpole, flagstaff, or halyard on
which the state flag is displayed.

3. Any flagpole attached to a dwelling or a freestanding flagpole shall be

constructed of permanent, long-lasting materials, with a finish appropriate to
the materials used in the construction of the flagpole and harmonious with the

dwelling.

4. Thedisplay of a flag, or the location and construction of the supporting flagpole,
shall comply with applicable zoning ordinances, easements, and setbacks of

record.

5. A displayed flag and the flagpole on which it is flown shall be maintained in
good condition, and any deteriorated flag or deteriorated or structuraily unsafe
flagpole shall be repaired, replaced, or removed.

6. No more than one flagpole is allowed per Lot.

7. No flagpole shall exceed twenty feet in height.

8. No ﬂag' larger the three feet by five feet may be displayed.

9. There shall be no more than one light, not to exceed sixty watts in intensity,
used to illuminate a displayed flag.

10. Persons displaying flags on flagpoles shall abate noise caused by an external
halyard of a flagpole so that it cannot be heard from any other Lot.

Section 17. Rain Barrels and Rainwater Harvesting Systems.

1. No irrigation system shall be constructed so that it may be viewed from any
other lot or common area.

2. No rainwater harvesting system or rain barrel shall be permitted to exist on any

Lot if the barrel or system:

a. Is of a color other than a color consistent with the color scheme of the
property Owner's home; or

b. Displays any language or other content that is not typically displayed by
such a barrel or system as it is manufactured; or

¢. Be visible from a street, another lot, or a common area if:
(1) Solong as such prohibition does not prohibit the economic installation

of the device or appurtenance on the property owner's property; and
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(2) There is a reasonably sufficient area on the property Owner's property
in which to install the device or appurtenance.

Section 18. Religious Displays.

1. No display or affixing of a religious item on the entry to any Owner's or

resident’s dwelling shall be permitted that: :

a. Threatens the public health or safety;

b. Violates a law;

c. Contains language, graphics, or any display that is patently offensive to a
passerby;

d. lIs in a location other than the entry door or door frame or extends past the
outer edge of the door frame of the owner's or resident's dwelling; or

e. Individually or in combination with each other religious item displayed or
affixed on the entry door or door frame has a total size of greater than 25
square inches.

2. No Owner or resident shall use a material or color for an entry door or door
frame of the Owner's or resident's dwelling or make an alteration to the entry
door or door frame that is not authorized by the ACC.

3. The Board of Directors of the Association may cause its agent or representative
to remove an item displayed in violation of a restrictive covenant permitted by
this Section 18.

ARTICLE IH.
RESTRICTIONS ON USE
Section 1. Residential Only. The Properties shall be used only for the

development of private single-family residences, and Common Facilities serving the
Owners and residents thereof.

Section 2. Permitted Use. All {and included within the Properties shall be used for
"residential purposes” only, either for the construction of private single-family residences,
including an enclosed private garage for not less than two (2) automobiles or as part of
the Common Facilities, provided, however, that only one such private single-family
residence may be constructed, or otherwise placed upon, any one Lot. The terms
“residential purposes” as used herein shall be held and construed to exclude any
business, commercial, industrial, apartment house, hospital, clinic and/or professional
uses, and such excluded uses are hereby expressly prohibited subject solely to the use
by each Builder Member of residences within the Properties as temporary sales offices
and model homes for the display and sale of Lots within the Properties and no others.
This restriction shall not, however, prevent the inclusion of permanent living quarters for
domestic servants or to allow domestic servants to be domiciled with an Owner or
resident. No Lot (including any Living Unit) or any portion of such Lot may be leased for
a term of less than three (3) months, except for leases between buyers and sellers of
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such Lot incidental to such sale. Any such Lease Agreement must be in writing and a
copy (with private information redacted if preferred by Lessor and Lessee) must be
provided to the Board of Directors for its approval at least thirty (30) days prior to the lease
term begins. If the provisions of the lease are acceptable to the Board, the approval shall
not be unreasonably withheld by the Board. The Lease Agreement must contain a
provision stating that the Lessee shall be subject to and shall comply with alf provisions
of the Declaration of Covenants, Conditions and Restrictions, the Bylaws, and all other
rules and policies of the Association, as if the Lessee were the Lessor/Owner.

Section 3. Athletic Facilities. Tennis court lighting and fencing shall require the
prior written approval of the Architectural Control Committee and any Owner desiring to
instail the same shall submit design and site plans, landscaping plans, and lighting
specifications. Landscaping and fencing requirements may be set by the Committee for
the purpose of screening courts in an aesthetically pleasing manner. No basketbalil goals
or backboards or any other similar sporting equipment of either a permanent or temporary
nature shall be located on any Lot closer than eighty feet (80") from the front property line
or closer than forty feet (40') to the side property line. The ACC will have the right to
regulate the appearance and placement of ail sporting apparatus including basketball
goals. All basketbail backboards shall be maintained in a playable condition at all times
and any damaged structure shall be repaired or removed immediately.

Section 4. Outbuilding and Exterior Modifications. Every outbuilding, inclusive of
such structures as a storage building, pool house, servants' quarters, greenhouse or
children's playhouse, shall be compatible with the dwelling to which it is appurtenant in
terms of its design and material composition. The design, materials and location of all
such buildings shall be subject to the written approval of the Committee.

Every proposed addition or exterior modification to any structure or improvement
shall be subject to the terms of this Declaration and the plans and specifications for same
shall be submitted to the Committee for approval.

Section 5. Swimming Pools. Any swimming pool constructed on a Lot must be
enclosed with a fence or other device completely surrounding the swimming pool! which,
at a minimum, satisfies the City of San Antonio's Code and all other applicable
governmental requirements. Nothing in this Section is intended or shall be construed to
limit or affect an Owner's obligation to comply with any applicable governmental
regulations concerning swimming pool enclosure requirements.

All plans for swimming pools, and all reiated fencing and construction, must be
submitted to the ACC for review and approval prior to the start of construction. When
swimming pool construction accompanies the initial construction of a residence, such
plans (include clear site plans) shall accompany the submission of plans for the residence.

Above ground pools are not permitted.

Section 6. Radio and TV Antennae and Television Dishes, No radio or television
aerial wires or antennas shall be maintained on any portion of any Lot, except those which
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are fully enclosed or retractable within the structure of the Living Unit, and shall not be
located on the front part of the dwelling, and shall not be located on the side of the dwelling
nearer than ten (10') feet to the front wall line of the respective dwelling. No microwave
dishes, antennas, receivers, or transmitters shall be placed on any Lot without being fully
enclosed or fully screened from public view. Satellite or cable television dishes of eighteen
inch (18") or smaller diameter are permitted if maintained where not visible from the street.

Section 7. Solar Energy Devices. As used herein "solar energy device" means a
system or series of mechanisms designed primarily to provide heating or cooling or to
produce electrical or mechanical power by collecting and transferring solar-generated
energy. The term includes a mechanical or chemical device that has the ability to store
solar-generated energy for use in heating or cooling or in the production of power.

No solar energy device may be used or installed in the area of land subject to the
DCCR to the extent that such solar energy device:

1. As adjudicated by a court:
a. Threatens the public health or safety; or
b. Violates a law.

2. s located on property owned or maintained by the Association;

3. Is located in an area on the property Owner's property other than:
a. On the roof of the home or of another structure allowed under the DCCR;

or
b. In afenced yard or patio owned and maintained by the property Owner;

4. If mounted on the roof of the home or of another structure allowed under the

Declaration:

a. Extends higher than or beyond the roofline;

b. Is located in an area other than an area designated by the ACC, unless the
alternate location increases the estimated annual energy production of the
device, as determined by using a publicly available modeling too! provided
by the National Renewable Energy Laboratory, by more than ten percent
above the energy production of the device if located in an area designated
by the ACC;

c. Does not conform to the slope of the roof and has a top edge that is not
parallel to the roofline; or ,

d. Has a frame, a support bracket, or visible piping or wiring that is not in a
silver, bronze, or black tone commonly available in the marketplace;

5. Ifiocated in a fenced yard or patio, is taller than the fence line:
6. As installed, voids material warranties; or

7. Was installed without prior approval by the ACC.
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The ACC will not withhold approval for installation of a solar energy device that
does not fall within the above categories, uniess the ACC determines in writing that
placement of the device as proposed by the Owner constitutes a condition that
substantially interferes with the use and enjoyment of land by causing unreasonable
discomfort or annoyance to persons of ordinary sensibilities. For purposes of making a
determination of this issue, the written approval of the proposed placement of the device
by all property Owners of adjoining property constitutes prima facie evidence that such a
condition does not exist.

Section 8. Signage. No signs of any kind shall be displayed to the public view on
any Lot including, but not limited to, the displaying of any signs which advertise the Lot or
improvements for sale or lease, except as expressly permitted herein or by the
Architectural Control Committee. Each model home may be advertised by one front yard
sign not larger than four feet by eight feet (4' x 8'), which shall have been approved in
advance by the Committee as to color and design. The Commitiee shall establish
standardized sign criteria which permits the displaying of one sign per lot uniform in size,
color and permitted location on the Lot, which such sign can be used to identify that an
Improved Lot (as later defined herein) is for sale or lease. The Committee specifically
reserves the right to establish a separate set of sign standards and criteria for Unimproved
Lots (as later defined herein) and to modify both such standards and criteria from time to
time, but in no event shall any sign reference bankrupicy, distressed nature of sale, or
foreclosure. In addition to the foregoing, political signs may be erected upon a Lot by the
Owner of such Lot advocating the election of one or more political candidates or the
sponsorship of a political party, issue or proposal provided that such signs shall not be
erected more than 90 days in advance of the election to which they pertain and are
removed within 15 days after the election, and that the ACC shall have the right to regulate -
the number and size and type of political signs on Lots. All other signage is prohibited
such as but not limited to, subcontractors, lenders, real estate companies, etc. All signs
within the Properties shall be subject to the prior written approval of the ACC.

Section 9. Temporary Structures and Fagilities. Except as expressly provided
herein, no structure of a temporary character (sales structure, trailer, tent, shack, garage,
barn or other outbuildings) shall be used on any Lot at any time for storage or as a
residence, either temporarily or permanently. No prefabricated dwelling or building
previously constructed elsewhere may be placed or maintained on any Lot. No modular
or mobile home, whether or not the wheels have been removed, may be placed or
maintained or any Lot. All structures of a temporary character must be approved by the
Architectural Control Committee.

Each Builder Member may not, however, utilize more than one mobile trailer or
similar vehicle as such a temporary facility, may use such as a sales or construction office
only in support of sales and construction activities within the Subdivision, and each such
mobile trailer or similar vehicle shall be parked within a Lot owned by such Builder
Member, the location of which shall have been approved in advance by the Board of
Directors. In addition, each Owner shall have the right to erect, place, and maintain on
his Lot such temporary facilities other than mobile trailers or similar vehicles as may be
necessary or convenient for construction of a residence thereon and each Owner
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engaged in the construction of residences within the Properties for sale shall have the
right to erect, place, and maintain temporary facilities for offices, storage, and
accumulation of reasonable amounts of construction debris while so engaged in the
construction of residences within the Properties.

Section 10. Maintenance of Yards, lrrigation Systems, Etc. The Owners of all Lots
shall keep grass and vegetation well mown and trimmed, shall promptly remove all weeds
as they grow and all trees, shrubs, vines and plants which die, and shall keep all yard
areas in a sanitary, healthful, and attractive manner. Lawns, front and back, must be
mowed at regular intervals, and fences must be repaired and maintained in an attractive
manner. No objectionable or unsightly usage of Lots, or condition on any Lot will be
permitted which is visible to the public view. Building materials shali not be stored on any
Lot except when being employed in construction upon such Lot, and any excess materials
not needed for construction and any building refuse shall promptly be removed from such
Lot. The drying of clothes in full public view is prohibited and the Owners or occupants of
any Lots at the intersection of streets or adjacent to parks, playgrounds or other facilities
where the rear yard or portion of the Lot is visible to public view from a street or Common
Areas shall construct and maintain an inner fence or other improvements to adequately
screen from view of streets and Common Areas any of the following: the drying of clothes,
yard equipment, wood piles or storage piles which are incident to the normal residential
requirements of a typical family. Trash, garbage, or other waste materials shall be kept in
a clean and sanitary condition.

In the event of defauit on the part of the Owner or occupant of any Lot in observing
the above requirements or any of them, such default continuing ten (10) days from date
of a written notice thereof deposited in the United States mails, the Association may,
without liability to Owner or any occupants in trespass or otherwise, enter upon said Lot,
cut or cause to be cut, such lawn, weeds and grass and remove or cause to be removed,
such dead vegetation, garbage, trash and rubbish or do any other thing necessary to
secure compliance with the terms of this Declaration, so as to place said Lot in a neat,
attractive, healthful and sanitary condition, and may charge the Owner or occupant of
such Lot for the cost of such work, plus a reasonable administrative charge and
reasonable attorney's fees. The Owner or cccupant, as the case may be, agrees by the
purchase or occupation of the Lot to pay such statement immediately upon receipt
thereof. The sum due shall be a charge on the Lot and shall be a continuing lien upon the
Lot against which such sums are due and may be enforced in accordance with the
provisions of hereof or otherwise as provided by law.

Until a Living Unit is built on a Lot, the Board of Directors may, at its option, have
the grass, weeds and vegetation cut when and as often as the same is necessary in its
judgment, and have dead trees, shrubs and plants removed therefrom. The Board of
Directors may also, at its option, remove any excess building materials or building refuse
situated on a Lot in violation of this covenant. The Owner of such Lot shall be obligated
to reimburse the Association for the cost of any such maintenance or removal upon
demand. The sum due shall be a charge on the Lot and shall be a continuing lien upon
the Lot against which such sums are due and may be enforced in accordance with the
provisions of hereof or otherwise as provided by law.
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Each Owner shall provide and maintain safe and adequate drainage within and
across his Lot and no Owner shall construct or maintain any building, fence, walk,
landscaping, or any condition which diverts, impedes, backs up, or prevents the drainage
and flow of, surface water on, over, or across such Lot.

Each Owner shall be responsible for the maintenance of the Lot upon closing and
shall keep the Lot free of unusable building materials, debris, and rubbish during the
construction period. Owner shalil provide sanitary bathroom facilities to accommodate all
contractors and subcontractors during the construction period. It is the goal of the
Association to cause the Subdivision to be maintained in a clean and respectable manner.
If Owner reasonably violates this objective, it is the Association's option to initiate the
cleanup or place facilities on the Lot necessary to maintain the referenced goal at the sole
cost and expense of Owner, payable on demand, and secured by a lien on the Lot.

All Owners are advised to secure from the Texas Forest Service, local county
agent, Texas Extension Forester at Texas A&M University, or elsewhere, information on
oak wilt and other diseases which may affect their trees and may spread to trees on other
Lots. Each Owner is responsible for taking such action as may be necessary on his Lot
to ensure that oak wilt and other diseases are not spread to the trees of other Owners.
Because there is no known cure for oak wilt and oak wilt almost always will spread from
a diseased tree to its neighboring oaks, at a minimum, each Owner should:

1. Destroy all infected oaks.

2. Avoid unneeded pruning of trees, especially during the period February 1 -
June 1, and immediately apply dressing to all wounds on oaks.

3. Where oak wilt is detected, trench four feet deep in advance of infection front
(100 feet is recommended) to stop the spread through connecting roots.

4. Avoid infected oak firewood. As a precaUtion, Owners should not keep any
oak firewood for more than one heating season and should cut firewood only
in the summer.

5. Use fungicide propiconazole to treat uninfected oaks when such Owner
becomes aware of oak wilt nearby.

The foregoing information regarding oak wilt is provided to alert Owners, and the
Association shall not be liable to any Owner in connection with the existence or spread of
oak wilt on any Lot.

Section 11. Front Yards. No more than ten percent (10%) in area of the front yard
area of any Lot, excluding driveways and sidewalks, may be covered by rock or material
other than dirt and vegetation except for such driveways and sidewalks as have been
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approved by the Architectural Control Committee. The "front yard area" shall be defined
as that area of a Lot situated between the front Lot line and a line extending from the front
of a residence to the side Lot lines.

Section 12. Mail Boxes. No mail boxes or similar receptacles shall be erected and
maintained on a Lot, without the prior written approval of the Committee. Individua! mail
boxes, if constructed, shall be in conformity and harmony with the architectural design of
the main residence building.

Section 13. Animals. No animals, livestock, swine, poultry, exotic or dangerous
pets of any type (i.e. pit bulls, boa constrictors, ferrets, etc.) that may pose a safety or
health threat to the community shall be raised, bred or kept on any Lot except for: (a)
cats, dogs, or other generally recognized household pets, including Vietnamese pot belly
pigs, of a reasonable number provided that they are not kept, or maintained for any
commercial purposes; (b) horses, which may be kept on a Lot if it is 1.24 acres or more
in size; (c) an animal raised as part of a project for school, FFA, 4-H or a similar
organization provided that the written approval of the ACC shall first be obtained; and (d)
chickens (no roosters) for the sole purpose of consuming their eggs by the Owner and
family. No more than a total of one animal of any kind per acre of a Lot may be kept on a
Lot, except that up to but not exceeding a total of eight (8) chickens may be kept
regardless of size of the Lot.

All animals shall be kept in strict accordance with all applicable local Bexar County
and City of San Antonio, Texas, laws and ordinances (including leash laws and caging
laws), and in accordance with all rules established by the Association. In any event, every
animal must be kept within the confines of the Lot of its Owner and no animal shall be
allowed to run at large within the Subdivision. This might require the Owner to use fencing,
cages, or other means to make sure the animal is restricted to the Owner's Lot.
Notwithstanding any other provision hereof, no anima! may be kept on a Lot which is
offensive to the reasonable sensibilities of other Lot owners by virtue of appearance, odor
or noise. Each Owner agrees that he shall be financially responsible for all harm or
damage done to others, or to the property of others, including that of the Association, by
any animal maintained on his Lot.

Section 14. Utility Easements. Easements for installation and maintenance of utili-
ties, cable television, and drainage facilities have been reserved as shown on the
Subdivision Plat and/or as provided by instruments of record or to be recorded. Within
these easements, if any, no structure, planting, or other materiai shall be placed or per-
mitted to remain which may damage or interfere with the installation and maintenance of
utilities; or in the case of drainage easements, which may change the direction of flow of
water through drainage channels in such easements. The easement area of each Lot, if
any, and all improvements in such area shall be maintained continuously by the Owner
of the Lot, except for those improvements for which a public authority or utility or private
company is responsible. Neither the Committee, the Association, nor any utility company
using the easements herein referred to shall be liable for any damage done by them or
their assigns, agents, employees, or servants to shrubbery, grass, streets, flowers, trees,
landscape or other property of the Owners situated on the land covered by said
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easements, except as may be required by State, County or Municipal statutes,
ordinances, rules or regulations, or by the Association, or by custom and practice of such
utility company.

Section 15. Drainage Easements. Easements for drainage throughout the
Subdivision are identified and reserved as shown on the Subdivision Plat.

No Owner of any Lot in the Subdivision may perform or cause to be performed any
act which would alter or change the course of such drainage easements in a manner that
would divert, or impede the natural flow, of water over and across such easements. More
specifically, and without limitation, no Owner may: '

1. Alter, change or modify the existing natural vegetation or design of the
drainage easements in a manner that changes the character of the design or
original environment of such easements; or

2. Alter, change or modify the existing configuration of the drainage easements,
or fill, excavate or terrace such easements or remove trees or other vegetation
therefrom without the prior written approval of the Architectural Control
Committee; or

3. Construct, erect or install a fence or other structure of any type or nature
within or upon such drainage easement; provided however, fences may be
permitted in the event proper openings are incorporated therein to
accommodate the natural flow of water over said easement; or

4. Permit storage, either temporary or permanent, of any type upon or within
such drainage easements; or

9. Place, store or permit to accumulate trash, garbage, leaves, limbs or other |
debris within or upon the drainage easements, either on a temporary or
permanent basis.

The failure of any Owner to comply with the provisions of this Section shali in no
event be deemed or construed to impose liability of any nature on the Architectural Control
Committee, and such Committee shall not be charged with any affirmative duty to police,
control or enforce such provisions. The drainage easements provided for in this
Declaration shall in no way affect any other recorded easement in the Subdivision.

Section 16. Maintenance of Easements. By acceptance of a deed to any one or
more Lots, the Owner thereof covenants and agrees to keep and maintain, in a neat and
clean condition, any easement which may traverse any portion of said Lot or Lots,
including, without limitation, by removing weeds, mowing grass and trimming shrubbery
and trees, if any, within such area.

Section 17. Caves and Sinkholes. Natural caves and sinkholes may occur on
some of the Lots in the Subdivision. Each prospective Lot Owner should personally
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inspect the Lot in which he is interested and/or seek the advice of a professional inspector
to assure himself of the location of any such caves and/or sinkholes which may be located

thereon.

Section 18. Aircraft. No portion of the Subdivision may be used for the storage,
takeoff, or landing of aircraft, including, without, limitation, full size aircraft and small
recreational aircraft (sometimes referred to as “drones and other model aircraft”), except
for medical emergencies and for delivery by commercial vendors of products ordered by
Owners and delivered to and Owner's Lot by such aircraft legally licensed to make
deliveries. This prohibition includes unmanned aerial vehicles (sometimes known as
“drones or other model aircraft’) that are operated remotely and those that fly
autonomously through software-controlled flight plans in their embedded systems working
in conjunction with onboard sensors and GPS. However, such prohibition shall not apply
to such use in any air space on the Lot of the Owner operating the drones or other model
aircraft. Two witnesses to a viclation and photographs of a violation by at least one of the
two witnesses shall be sufficient for reporting a violation to the Board of Directors and for
the Board to apply it enforcement authority under Article Xl of the Declaration.
Notwithstanding the above exception to the prohibition for use of drones and other model
aircraft, an Owner must comply with federal, state and local laws which apply to navigable
airspace. Federal law generally limits small aircraft to a height of about 500 feet.

Section 19. QOutside Parking and Storage of Vehicles etc. No boat, trailer, tent,
recreational vehicle, camping unit, wrecked, junked, inoperable, self-propelied or towable
vehicle, equipment or machinery of any sort shall be kept, parked, stored, or maintained
in any portion of the front yard in the front of the building line of the permanent structure
and shall be parked, stored or maintained on other portions of a Lot only within an
enclosed structure or a screened area which prevents the view thereof from any
Subdivision street, the Common Facilities, or an adjacent Lot. No dismantling or
assembling of motor vehicles, boats, trailers or other machinery or equipment shall be
permitted in any front yard, driveway, or within view of an adjacent street. No commercial
vehicle bearing commercial insignia or names shall be parked on any Lot except within
an enclosed structure or a screened area which prevents such view thereof from adjacent
Lots and streets, unless such vehicle is temporarily parked for the purpose of serving
such Lot. No camper, boat, trailer, equipment, or machinery shall be parked in front of
any residence for a period in excess of twenty-four (24) consecutive hours. The Board of
Directors is empowered to establish additional rules and regulations relating to the
parking and storage of vehicles, equipment, and other property both on Lots and the
Common Facilities (including Subdivision streets) as it may from time-to-time deem
necessary to ensure the preservation and appearance of the Subdivision as a first class
residential neighborhood and such rules and regulations shall, when promulgated, be in
all respects binding on and enforceable against all Lot Owners, provided, however, no
such additional rules or regulations shall in any manner revoke or relax any of the
restrictions of use set forth in this Section. During the construction of improvements on a
Lot, necessary construction vehicles may be parked thereon for and during the time of
such necessity only. No vehicles, trailers, implements or apparatus may be driven or
parked on any easement or within Common Areas except for lawn mowing equipment
while in use.
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Section 20. Lot Subdivision and Consolidation. No Lot may be subdivided except
with the written consent of the Architectural Control Committee. Any Owner owning two
or more adjoining Lots, or portions of two or more such Lots, may with the prior approval
of the Architectural Control Committee consolidate such Lots or portions thereof into a
single building site for the purpose of constructing one residence and such other
improvements as are permitted herein. When two Lots have been consolidated, the
Owner will be subject to an assessment for only a single Lot and shall have only one (1)
vote as a member of the Association for such consolidated Lot in accordance with Article

VIl herein.

Section 21. Accumulation of Trash and Rubbish. Except as otherwise expressly
provided in this Section, no trash, rubbish, garbage, manure, putrescible matter or debris
of any kind shall be dumped or allowed to accumulate on any portion of the Properties.
All rubbish, trash, or garbage shall be kept in sanitary refuse containers with tightly fitting
lids, and, shall not be stored, kept, placed or maintained on any Lot where visible from
any street except solely on a day designated for removal of garbage and rubbish and on
which days only such cans, bags, containers, and receptacles may be placed in front of
a residence and beside a street for removal but shall be removed from view before the
following day. All said containers stored outside shall be kept in an area of the Lot
adequately screened by planting or fencing.

Reasonable amounts of construction materials and equipment may be stored upon
a Lot by the Owner thereof for reasonable periods of time during the construction of
improvements thereon provided that the same shall not be stored or kept within any
drainage easement area.

Burning of trash, refuse, garbage, rubbish or similar material is strictly prohibited.
The burning of brush shall require the approval of the governing fire department.

Section 22. Required Restoration. In the event of fire or other casualty causing
damage to improvements on a Lot, the Owner of the Lot shall promptly remove all debris
and promptly repair, restore and replace any damaged or destroyed structures to their
same exterior condition existing prior to the damage or destruction thereof. Such removal
of debris and repair, restoration or replacement shall be commenced within thirty (30)
days of the casualty and shall be completed in a good and workmaniike manner using
exterior materials identical to those originally used in the structures, except with the
written consent of the Architectural Contro! Committee. To the extent that the Owner fails
to commence such repair, restoration or replacement of substantial or total damage or
destruction within thirty (30) days after the occurrence of such damage or destruction,
and thereafter prosecute same diligently to completion, or if the Owner does not clean up
any debris resulting from any damage within thirty (30) days after the occurrence of such
damage, the Association may commence, complete or effect such repair, restoration,
replacement or cleanup, and such Owner shall be personally liable to the Association for
the cost of such work and the Lot shall be subject to the lien of the Association for such
costs; provided, however, that if the Owner is prohibited or delayed by law, regulation or
administrative or public body or tribunal from commencing such repair, restoration,
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replacement or cleanup, the rights of the Association under this provision shall not arise
until the expiration of thirty (30) days after such prohibition or delay is removed.

Section 23. Hazardous Storage and Activities. Except with the express written
approval of the Architectural Control Committee no butane, propane or other combustible
fuel tank or container shall be instalied or kept on any Lot except for (a) portable, small
sized tanks used solely to fuel barbecue units or portable tools, (b) fuel tanks installed in
vehicles, boats or equipment, or (c) a reasonable number of portable cansftanks used to
refuel equipment or vehicles. No open fires shall be permitted on any Lot except those
within a safe, well-designed interior fireplace or those within a contained barbecue unit
which is attended while in use for cooking purposes only.

Section 24. Firearms, Fireworks, Projectiles, and Weapons. The discharge of any
firearm, including BB guns and pellet guns, or fireworks within the Subdivision or on
adjacent lands is strictly prohibited and each Owner shall ensure that his guests and
family members do not violate such prohibition. Additionally, there is prohibited the use of
any bow and arrow, slingshot, or other launching or catapulting device except strictly
within the confines of a Lot and not involving the hunting or killing of any animal.

Section 25. No Oil Development. No oil or natural gas drilling, oil or naturai gas
development or oil refining or quarrying, or mining operations of any kind shall be
permitted upon any portion of the Properties, nor shall oil, natural gas, tanks, tunnels,
mineral excavations or shafts be permitted upon, in or within any portion of the Properties.
No derricks or other structures for use in the boring or drilling for oil, natural gas, minerals
or water shall be erected, maintained or permitied upon, in or within any portion of the
Properties. : :

Section 26. No Nuisances. No noxious or offensive activity shall be carried on
upon any Lot, nor shall anything be done thereon which may be or may become an
annoyance or nuisance to the neighborhood. No Owner or occupant shall perform any
work that will impair the structural soundness or integrity of another Living Unit or impair
any easement or hereditament, nor do any act nor allow any condition to exist which will
adversely affect the other Living Units or their Owners or residents.

No exterior lighting of any sort shall be installed or maintained on a Lot where the
light source is offensive or a nuisance to neighboring property (reasonable security or
landscape, or tennis court lighting is permitted with the approvai of the ACC). No exterior
speakers, horns, whistles, bells or other sound devices (except security devices such as
entry door and patio intercoms used exclusively to protect the Lot and improvements
situated thereon) shall be placed or used upon any Lot.

All matters set forth in this Section requiring approval shall be deemed fo require
the express written approval, in advance, of the ACC.

Section 27. Damage to Common Areas or Common Facilities. In the event of any
damage to any Common Area or Common Facilities caused by any Owner, or its
contractors, agents, family, guests, lessees, licenses, or invitees, such Owner shail
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promptly cause to be repaired, restored and/or replaced any damaged or destroyed
improvements or areas to substantially its condition prior to such damage or destruction,
in accordance with plans therefore and by a contractor approved by the ACC. Such repair,
restoration or replacement shall be commenced within thirty (30) days after the
occurrence of the damage or destruction and shall be completed in a good and
workmanlike manner. To the extent that the Owner fails to commence such repair,
restoration or replacement within thirty (30) days after the occurrence of such damage or
destruction, and thereafter prosecute same diligentiy to completion, or if the Owner does
not clean up any debris resulting from any damage within thirty (30) days after the
occurrence of such damage, the Association may commence, complete or effect such
repair, restoration, replacement or cleanup, and such Owner shall be personally liable to
the Association for the cost of such work. In addition, all sums due hereunder shall be a
charge on the Lot owned by such Owner and shall be a continuing lien upon the Lot
against which such sums are due and may be enforced in accordance with the provisions
hereof or otherwise as provided by law.

ARTICLE Iv.
SUBDIVISION PLAT AND CERTAIN EASEMENTS AND USE

Section 1. Subdivision Plat. The Subdivision Plat creates for use as such, subject
to the limitations set forth herein, certain private streets and easements shown thereon,
and such Subdivision Plat further establishes certain dedications, limitations, reservations
and restrictions applicable to the Properties. All dedications, limitations, restrictions and
reservations shown on the Subdivision Plat are incorporated herein and made a part
hereof as if fully set forth herein and shall be construed as being adopted in each and
every contract, deed or conveyance executed or to be executed by or on behalf of
Declarant, conveying said property or any part thereof.

Section 2. Certain Other Easements. There is hereby created in favor of the
easement owners, the Association, and their assignees, a right of ingress or egress
across, over, and under the Properties for the purpose of installing, replacing, repairing,
and maintaining all facilities for drainage improvements and for utilities, including, but not
limited to, water, sewer, telephone, electricity, gas, and appurtenances thereto, and to
construct, reconstruct, repair, correct, replace, or maintain any wall, fixture, light, or other -
structure or item required to be constructed or maintained under the terms hereof or to
correct or remove any condition prohibited to be maintained under the terms hereof.

Section 3. Washes and Drainage Easements. Natural drainage ways occur
throughout the Properties. These are important recharge features for the Glen Rose
Aquifer and should not be significantly obstructed. Bridging over by drives or the
placement of building improvements alongside or above natural drainage ways are
appropriate and can be desirable, as long as they comply with the approved limitations
set forth herein and all applicable governmental regulations. Building improvements,
however, must be designed so as not to be situated within storm flows. Some drainage
easements have been established which encompass washes with projected 100-year
storm flows of greater than 50 cubic feet per second. These easements are areas of
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special consideration due to the potential for water flows of a high volume and must
remain unaltered and unobstructed except as may be approved by the Architectural
Control Committee. In such cases, a drainage analysis prepared by a Texas licensed civil
engineer, ensuring the safety and feasibility of the design, may also be required by the
Architectural Control Committee.

In general, the surface drainage across a Lot must enter and leave the Lot in the
same Jocations as before construction activities or construction of improvements.

Section 4. Use of Easements and Damages. Neither the Architectural Control
Committee nor any member of the Committee shall be liable for any damage done by any
utility company or its assigns, agents, employees or servants, using any easements now
or hereafter in existence, whether located on, in, under or through the Properties, to
fences, shrubbery, trees or flowers or other property now or hereinafter situated on, in,
under, or through the Properties. No provision hereof related to placement or nature of
structures or conditions on a Lot, nor the approval thereof, express or implied, by the
Committee shall affect the rights of easement owners nor enlarge the rights of Lot Owners
with regard to the construction or maintenance of improvements or conditions within an

easement area.

ARTICLE V.

GOVERNMENTAL REQUIREMENTS

Section 1. Owner's Acknowledgment. Each Owner is responsible for ascertaining
all governmental requirements and prohibitions with respect to his Lot and, by acceptance
of a deed to a Lot, agrees to abide by the same. No statement herein, nor action by the
Declarant, Committee, or Association shall act to relieve an Owner from such duty of

compliance.

Section 2. Additional Obligations of Owners (inclusive of Builders _and
Contractors). By acceptance of a deed to a Lot from Declarant, or by initiating construction
of a Living Unit or any other improvements on a Lot, each Owner (inclusive of a Builder
Member or any other builders or contractors) assumes the full and complete duty,
obligation and responsibility of causing compliance with all applicable certifications,
permitting, reporting, construction, rulings, determinations and procedures required under
all applicable governmental rules, regulations, and permits governing the improvement of
the Lot, including, but not limited to those promuigated or issued by the Environmental
Protection Agency and related to Storm Water Discharges from Construction Sites (see
Federal Register, Volume 57, No. 175, Pages 41176 et seg.), and those promuigated or
issued by the Texas Commission on Environmental Quality (TCEQ), related to each Lot,
including, without limitation, the provisions of chapters 325 and 331, Texas Administrative
Code, and any specific rulings made pursuant to the terms thereof. The foregoing
references are made for the sole purpose of expressly advising and disclosing to each
Owner (inclusive of all builders and contractors) the need to follow such directives and do
not in any way diminish or limit the requirements of this covenant that all Owners (inclusive
of all builders and contractors) compiy with all governmental regulations and any plan
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resuiting from or required by such, regulations (such as a Storm Water Pollution Plan)
directly affecting each Lot. Each Owner (inclusive of all builder and contractors), by
acceptance of a deed from Declarant to a Lot or by undertaking any improvements to a
Lot, shall be deemed to have agreed to hold Declarant harmless and indemnify Declarant
from and against any and all cost, loss, or damage occasioned by the failure by such
Owner (inclusive of all builders and contractors) to abide by any applicable governmental
statute, rule, regulation or permit related to the Lot.

Section 3. Remedies of the Association, By acceptance of a deed to a Lot, each
Builder Member and Owner agrees that the Association shall have the right to enter upon
any Lot on which one or more conditions or activities prohibited by appropriate
governmental authority is maintained, or on which there has been a failure to perform any
act required by appropriate governmental authority, for the purpose of curing any such
violation, provided that the Owner or Builder Member has been given five days prior
written notice and has failed to remedy the complained of violation within such time, and
each such Owner and Builder Member indemnifies the Association and holds harmless
the Association from and against all cost and expense of such curative action and any
cost or expense of penalty or fine levied by any governmental authority as a result of the
act or failure to act of the Owner or Builder Member with respect to his Lot or the
Properties. The foregoing remedy shall be cumulative of all other remedies for violations
of provisions of these covenants. '

ARTICLE VI.

PROPERTY SUBJECT TO THIS DECLARATION:
ADDITIONS OR MODIFICATIONS THERETO

Section 1. Existing Property. The real property which is, and shall be, held,
transferred, sold, conveyed and occupied subject to this DCCR is all of the realty (i.e. Lots
and Common Facilities) covered by the Subdivision Plat, which real property is sometimes
referred to herein as the "Existing Property."

Section 2. Additions to Existing Property. Additional lands may become subject
fo this DCCR in the manner stated in this Section.

The Owner of any property who desires to add it to the scheme of this DCCR and
to subject it to the jurisdiction of the Association, may make written submissicn therefore
to the Association together with the following:

1. The proposed property shall be described by size, location, proposed
land use, and general nature of proposed private improvements;

2. The proponent shall describe the nature and extent of Common Facilities to
be located on the proposed property and fully describe any mortgage debt
related to the Common Facilities or other debt which he seeks the Association

to assume;
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3. The proponent shall state that the proposed additions if made will be
subjected to the general scheme of this Declaration and all Association

assessments.

Upon such submission and subject to the Association's later review and approval
of a proposed form of Declaration of Covenants, Conditions and Restrictions for the
proposed property, the Association shall vote by class on the proposal. Two-thirds (2/3)
approval of each class of membership shall be required for approval. If the proposed
property shall be approved for addition to the jurisdiction of the Association, such addition
shall be complete upon the proponent's filing of record a Declaration of Covenants,
Conditions and Restrictions or similar instrument in form approved by the Board of
Directors of the Association and executed by said Board of Directors or one or more
authorized officers of the Association.

ARTICLE VII.

ARCHITECTURAL CONTROL COMMITTEE

Section 1. Creation and Composition. There has been heretofore created an
Architectural Control Committee of the Association. A majority of the members of the
Committee may act for the Committee and no notice of any of its meetings shali be
required. Subject to the terms hereinafter set forth, the Board of Directors shall have the
right to specify the number of Committee members (which number shall be at least three),
add members to the Committee, remove members from the Committee with or without
cause, and fill vacancies in the Committee membership. Committee members shall
consist only of Members of the Association. Committee members shall not be entitled to
compensation for their services rendered in such capacity. The Board of the Association
may provide the Committee with guidelines to be followed. If no such guidelines are
provided, the Committee may adopt its guidelines, subject to the provisions of this DCCR.

Section 2. Required Submission of Plans. No buiiding, fence, wall, landscaping,
recreational facilities, outbuiiding or other structure or improvement shall be erected,
altered, added onto, placed or repaired on any Lot in the Subdivision until the complete
plans including site plans, grading plans, floor plans depicting room sizes and layouts,
exterior elevations, any other plans or information deemed necessary by the ACC for the
performance of its function ("Required Plans"), are submitted and approved in writing by
the Architectural Control Committee as to the conformity and harmony of exterior design
with existing structures in the Subdivision, the location with respect to topography,
existing trees, and finished elevation, and apparent conformity with the requirements of
this Declaration. In addition, the Owner shall submit the identity of the individual or
company intended fo perform the work and projected commencement and completion
dates. The Association’s Architectural Control Committee shall have the power to use the
Declarant’s Architectural Control Committee in the approval process for new construction
or to employ professional consultants to assist it in discharging its duties and may create
and impose reasonable fees for processing of applications.
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Section 3. Submittal Requirements. The content of the Required Plans submittals
to the Architectural Control Committee shall be determined by the Committee from time
to time but Owners are advised that current procedures require the following minimum

submittals:

Building Submittal:

A. Completed submittal form;

B. Two complete site plans showing:
1) House;
2) Flatwork;
3) Setbacks;
4) Easements;
5) Fencing (if known);
6) Swimming pool and related improvements (if any);
7) Adjacent greenbelts and drainage;
8) Proposed Lot grading and drainage;

C. Two sets of plans depicting room size and [ayout and exterior
elevations; and

D. Building specifications, materials list and exterior colors.

Fencing Plan:

Two site plans showing fence location with clear labeling of all fence materials.

Landscape Plans;

A. Two sets of Plans; and

B. List of all plants to be used and clear identification of locations.

All Other Exterior Modifications:
Two site plans showing item location in reference to property lines and other structures

with clear labeling of materials.

Section 4. Procedures. Within thirty (30) days after the Committee has received
the Required Plans and all other submittals required herein, and written notice that the
Owner desires to obtain Committee approval, the Committee shall notify Owner in writing
whether the Required Plans are approved or disapproved. If plans and specifications are
not sufficiently complete or are otherwise inadequate, the ACC may reject them as being
inadequate or may approve or disapprove them in part, conditionally or unconditionally,
and reject the balance. In the event the Required Plans submitted by the Owner have not
been approved or disapproved within thirty (30) days after being submitted, the Required
Plans so submitted will be deemed to have been approved but a deemed approval shall

30




328-1Boc# 20180104827 06/01/2018 12:23PM Page 36 of 49 Gerard C. Rickhoff, Bexar County Clerk

not permit a violation of any of the terms of this Declaration nor extend to any deviation
from or alteration to the Required Plans actually submitted nor to any matter requiring a
written variance.

All matters requiring approval of the Architectural Control Committee whether or not
specifically addressed hereinabove or herein below shall require that such approval be in
writing, and, with respect to all such matters requiring such approval, in the event the
Committee fails to approve or disapprove any of such matters within thirty (30) days after
proper written submission thereof to the Committee, approval will not be required, and
the requirement that such approval be obtained shall be deemed to have been fully
complied with.

Section 5. Powers. The Committee shall have the express authority to perform
fact finding functions hereunder and shall have the power to construe and interpret any
covenant herein that may be vague, indefinite, uncertain or capable of more than one
interpretation. The goal of the Committee is to encourage the construction of dwellings of
good architectural design, quality and proper size compatible with Declarant's conceptual
plan for the Subdivision. Dwellings shouid be planned and designed with particular
attention to the design and aesthetic appearance of the exterior and the use of such
materials, which, in the sole judgment of the Committee, create an attractive and
harmonious blend with existing and proposed dwellings in the immediate area and the
natural surroundings. The Committee may disapprove the construction or design of a
home on purely aesthetic grounds where, in its sole judgment, such disapproval is
required to protect the continuity of design or values of the neighborhood and of other
Owners or to preserve the serenity and natural beauty of any surroundings. Members of
said Committee and their representatives shall not be liable to any person subject to. or
possessing or claiming the benefits of these restrictive covenants for any damage or injury
to property or for damage or loss arising out of their acts hereunder. The Committee's
evaluation of Required Pians is solely to determine compliance with the terms of this
Declaration and the aesthetics or the proposed improvements and the Committee
disclaims any responsibility to determine compliance with any applicable building code or
other standard for construction.

Section 6. Variances. The Architectural Control Committee shall have the right,
but not the obligation, to grant variances and waivers relative to deviations and infractions
of the Declaration or to correct or avoid hardships to Owners. Upon submission of a
written request for same, the ACC may, from time to time, in its sole discretion, permit an
Owner to construct, erect or install a dwelling which is in variance from the covenants,
restrictions or architectural standards which are provided in this Declaration. In any case,
however, the dwelling with such variances must, in the Committee's sole discretion, blend
effectively with the general architectural style and design of the neighborhood and must
not detrimentally affect the integrity of the Subdivision or be incompatible with the natural
surroundings. All requests for variances shall be in writing, shall be specifically indicated
to be a request for variance, and shall indicate with specificity the particular standard
sought to be varied and the nature of the variance requested. All requests for variances
shall be deemed to be disapproved if the Committee has not expressly and in writing
approved such request within thirty (30) days of the submission of such request. No
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member of the Committee shall be liable to any owner for any claims, causes of action or
damages arising out of the grant or denial of any variance to an Owner. No individual
member of the ACC shall have any personal liability to any Owner or any other person for
the acts or omissions of the ACC if such acts or omissions were committed in good faith
and without malice. Each request for a variance submitted hereunder shall be reviewed
independently of similar request and the grant of a variance to any one Owner shall not
constitute a waiver of the Committee's right to deny a variance to another Owner. The
decisions of the Architectural Control Committee with respect to variances shall be final
and binding upon the applicant.

Section 7. Decisions Final. All decisions of the Committee shall be final and
binding, and there shall not be revisions of any action of the Committee except by
procedure for injunctive relief when such action is patently arbitrary and capricious. In the
event of construction of improvements or threatened construction of improvements in
violation of this DCCR, any Owner, the Association, or the Committee may seek to enjoin
such construction or seek other relief against the Owner or builder responsible therefor
provided that each such offending party shall first be given written notice of the perceived
violation and the opportunity to remedy the violation prior to the filing of suit. Neither the
the Architectural Control Committee nor any member of such Committee shall be liable
in damages, or otherwise, to anyone submitting plans and specifications for approval or
to any Owner who believes himself adversely affected by this DCCR by reason of mistake
of judgment, negligence or nonfeasance in connection with the approval or disapproval
of plans or requests for a variance. The ACC is not required to police or enforce
compliance with such considerations as minimum size, setbacks, or other specific,
objective construction requirements.

Section 8. Continued Existence. The Architectural Control Committee shall be
duly constituted and shall continue to function for the entire duration of this DCCR,
including any extensions thereof.

ARTICLE VII.
MEMBERSHIP IN THE ASSOCIATION

Every person or entity who is a record Owner of a fee or undivided interest in any
Lot which is subject to the jurisdiction of and to assessment by the Association shall be a
Member of the Association, provided, however, that any person or entity holding an
interest in any such Lot or Lots merely as security for the performance of an obligation,
shall not be a Member. Members shall be entitled to one (1) vote for each Lot in which
they hoid the interest required for membership by this Article. When more than one person
holds such interest or interests in any Lot, all such persons shall be Members, and the
vote for such Lot shall be exercised as they among themselves determine, but in no event
shall more than one (1) vote be cast with respect to any such Lot. Members shall be
entitled to only one (1) vote for any Lots consolidated into a single Lot pursuant to Article
lll, Section 20, herein.
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ARTICLE IX.
PROPERTY RIGHTS IN THE COMMON FACILITIES

Section 1. Members' Easements of Enjoyment. Subject to the provisions of -
Sections 2 and 3 of this Article IX, every Member shall have a common right and
easement of enjoyment in and to the Common Fagilities and such right and easement
shall be appurtenant to and shall pass with the title to every Lot.

Section 2. Extent of Members' Easements. The rights and easements of
enjoyment created hereby shall be subject to the following:

1. The rights and easements existing or hereafter created in favor of others as
provided for in the Subdivision Plat and/or in this Declaration.

2. The rights of the Association to do the following:

a. To borrow money for the purpose of constructing or improving the
Common Facilities and, in aid thereof, to mortgage said properties and
facilities, in accordance with the Articles of Incorporation and Bylaws of
the Association;

b. To take such steps as are reasonably necessary to protect the above-
described properties and facilities against foreclosure; and

c. To enter into one or more contracts or agreements for the maintenance
or improvement of the Common Facilities.

Section3. Entry Gate, Streets and Security. Streets within the Subdivision are
private and owned and maintained by the Association. Access to the Subdivision is
controlled entry gate. Except as herein provided, the Association may make rules
governing access to the Subdivision and the use (including parking) of Subdivision
streets.

ARTICLE X.
ASSESSMENTS AND ASSOCIATION LIENS

Section 1. Creation of Lien and Personal Obligation of Assessments. The
Declarant, for each Lot has covenanted, and each Owner of any Lot by acceptance of a
deed therefor, whether or not it shall be so expressed in any such deed or other
conveyance, shall be deemed to covenant and agree to pay to the Association: {1) annual
assessments or charges, and (2) special assessments for capital improvements or
extraordinary expenses, such assessments to be fixed, established, and coliected from
time to time as hereinafter provided. The annual and special assessments, together with
such interest thereon and costs of collection thereof as are hereinafter provided, shall be
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a charge on the land and shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with such interest thereon
and cost of collection thereof as hereinafter provided, shall also be the personal obligation
of the person who was the Owner of such property at the time the obligation accrued.

Section 2. Purpose of Assessments. The assessments levied by the Association
shall be used for the purpose of promoting recreation, health, safety and welfare of the
Members, preserving or enforcing the rights and obligations of the Owners and the
Association, or for the improvement, maintenance and operation of the Properties,
services and facilities devoted to this purpose and related to the use and enjoyment of
the Properties by the Members.

Section 3. Basis and Maximum of Annual Assessments. The annual assessments
for Lots shail be determined by the Board of Directors, in the manner provided for herein,
after determination of current maintenance costs and anticipated needs of the Association
during the year for which the assessment is being made. The maximum annual
assessment for all Lots shall be subject to increase as provided in Article X, Section 5
hereof. :

Section 4. Special Assessments. In addition to the annual assessments provided
for in Article X, Section 3, the Association may levy, in any assessment year, a Special
Assessment on Improved Lots only, applicable to that year only, for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement on or which is a part of the Common Facilities, or
to finance or defray the cost of any extraordinary expense of the Association, provided
that any such assessment shall have the assent of two-thirds (2/3) of the votes of a
quorum of the Lot Owners who cast a vote (i) in person or (i) by proxy or (iii) submits a
ballot by regular mail or electronic mail or facsimile under guidelines established by the
Board of the Association (each such ballot called an “Absentee Ballot”) at a meeting duly
called for this purpose, written notice of which shall be sent to all Lot Owners at least 30
days in advance and shall set forth the purpose of the meeting. The due date of any
special assessment shall be fixed in the resoiution authorizing such assessment.

Section 5. Change in Basis and Maximum of Annual Assessments. The maximum
annual assessment may be adjusted by majority vote of the Board of Directors but shall
not be increased by more than ten percent (10%) above that of the previous year without
a vote of the membership. Any increase in the maximum annual assessment of more than
ten percent (10%) above that of the previous year shall require approval of two-thirds
(2/3) vote of a quorum of the Members voting at a meeting duly called for that purpose.
Any change in annual assessment shall be effective on January 1. Any person who
becomes a Member after January 1 shall pay a pro-rated assessment beginning as of the
date the person becomes a Member. Assessments shall be paid either annually,
quarterly, or monthly, as determined by the Board of the Association.

Section 6. Refund of Excess Cash Balance in Reserve Fund. If the Board of
Directors determines that the Association’s Reserve Fund (used for major improvements
such as roads) has a cash balance in excess of the Association’s needs currently and/or
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into the foreseeable future, the Board may submit a request to the Owners asking for
them to vote on refunding the excess dollar amount as determined by the Board. The
request shall include an analysis showing the calculation of the aggregate refund amount.
If the Owners vote to approve said refund, the amount to be refunded to each current
Owner shall be determined as follows:

1. An Owner owning more than one Lot shall receive a refund for each Lot, except
that adjacent Lots that have been combined into one home site for purposes of
paying assessments shall be counted as only one Lot.

2. The number of full calendar quarters that each current Owner has paid
assessments for the Reserve Fund for each Lot owned shall be determined.

3. The number of full calendar quarters that all current Owners have paid
assessments for the Reserve Fund for each Lot owned shall be determined.

4. The number of full calendar quarters that each current Owner has paid
assessments for the Reserve Fund for each Lot owned shall be divided by the
number of full calendar quarters that all current Owners have paid assessments
for the Reserve Fund for each Lot owned to determine a refund percentage for
each Owner.

5. The refund percentage for each Lot of each Owner shall be multiplied by the
total refund dollar amount to determine the refund doliar amount (rounded to
the nearest one hundred dollars) for each Lot of each Owner.

Votes by Owners to approve the total refund amount recommended by the Board
shail be cast in accordance with the provisions set forth in the Association’s Bylaws at
either an annual meeting or a special meeting.

Section 7. Quorum for Any Action Authorized Under Sections 4, 5 and 6. The
quorum required for any action by Members authorized by Article X, Sections 4, 5 and 6
hereof shall be as follows:

1. At the first meeting called, as provided in Article X, Sections 4, 5 and 6 hereof,
Members submitting Absentee Ballots and Members present in person or by
proxy constituting at least sixty percent (60%) of all the votes of membership
shall constitute a quorum.

2. If the required quorum is not forthcoming at any meeting, another meeting may
be called, subject to the requirements set forth in Article X, Section 4 5 and 6,
and the required quorum at any such subsequent meeting shall be one-half
(1/2) of the required quorum at the preceding meeting, provided, that such
reduced quorum requirement shall not be applicable to any such subsequent
meeting held more than sixty (60) days following the preceding meeting.
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Section 8. Duties of the Board of Directors. Prior to December 31 of each year,
the Board of Directors of the Association shall fix the amount of the annual assessment
against each Lot for the following year and shall, at that time, prepare a roster of the Lots
and assessments applicable thereto which shall be kept in the office of the Association
and shall be open to inspection by any Owner. Written notice of the assessment shall
thereupon be sent to every Owner subject thereto. The Association shall upon demand
at any time furnish to any Owner liable for said assessment, a certificate in writing signed
by an officer of the Association, setting forth whether said assessment has been paid or
the balance due. Such certificate, when signed by an authorized officer or agent of the
Association, shall be conclusive evidence of payment of any assessment herein stated to
have been paid. The Association may charge a reasonable fee for issuing such a

certificate.

Section 9. Effect of Non-Payment of Assessments: The Lien; Remedies of the
Association. If any assessment or other sum due the Association hereunder is not paid
on the date when due, then such assessment or amount shall become delinquent and
shall, together with such interest thereon and cost of collection thereof provided,
thereupon become a continuing lien on the property which shall bind such property in the
hands of the then Owner, his heirs, devisees, personal representatives and assigns. If
the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of ten percent
(10%) per annum, and the Association may bring an action at law against the Owner to
pay the same or to foreclose the lien against the property, and there shall be added to the
amount of such assessment all reasonable expenses of collection including the costs of
preparing and filing the complaint, reasonable attorney's fees and costs of suit. Before
the Association can refer a delinguent account of any Owner to a collection agent or
attorney for collection, the Association must first provide written notice to the Owner by
certified mail, return receipt requested, that specifies each delinquent amount and the
total amount required to be paid to make the account current, that describes the Owner’s
options to avoid having the account turned over, including the availability of a payment
plan, a statement that if the account is turned over the Owner will be liable for collection
fees or legal fees, and gives the Owner at least thirty days to cure the delinquency before
further collection action is taken.

Section 10. Subordination of the Lien to Mortgages. The lien of the assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages now or
hereinafter placed upon the Lots subject to assessment, provided, however, that such
subordination shall apply only to the assessments which have become due and payabie
prior to the sale or transfer of such Lot pursuant to a decree of foreclosure, or any other
proceeding in lieu of foreclosure. Such sale or transfer shail not relieve such Lot from
liability for any assessment thereafter becoming due, nor from the lien of any such
subsequent assessment.

Section 11. Exempt Property. The charges and liens created herein shail apply
only to the Lots, and the remainder of the Properties shall not be subject thereto.
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ARTICLE XI.

AMENDMENT

This Declaration may be amended by a vote of at least sixty-seven percent (67%)
of the Owners of Lots.

ARTICLE Xil.
ENFORCEMENT

In addition to the remedies for enforcement provided for elsewhere in this
Declaration or by law, the violation or attempted viclation of the provisions of this
Declaration, or any amendment hereto, or of any guidelines, rules, reguiations, bylaws,
or Articles of Incorporation herein referenced or permitted, by any Owner, his family,
guests, lessees or licensees shall authorize the Association (in the case of all of the
following remedies) or any Owner [in the case of the remedy provided in Subsection 3,
below], to avail itself of any one or more of the following remedies:

1. The suspension by the Association of rights to use any Association property
or Common Facilities for a period not to exceed thirty (30) days per violation,
plus attorney's fees incurred by the Association with respect to the exercise of
such remedy;

2. The right of the Association to enter the Lot to cure or abate
such violation through self-help and to charge the expense thereof, if any, to
such Owner, plus attorney's fees incurred by the Association with respect to
the exercise of such remedy;

3. The right of the Association to impose monetary fines for violations of provisions
in the Declaration, Bylaws and other policies of the Association {other than any
specific assessments, fines, fees, costs and other charges for violations or
other purposes as otherwise provided in the Declaration, Bylaws, and other
policies), plus any aftorney’s fees incurred by the Association with respect to
the exercise of such remedy; or

4. The right to seek injunctive or any other relief provided or allowed by law
against such violation and to recover from such Owner all its expenses and
costs in connection therewith, including, but not limited to attorney's fees and
court costs. '

Before the Association may invoke the remedy of suspension of privileges as set
forth in Subsection 1 above, imposition of monetary fines as set forth in Subsection 3
above, or other action, it shall give written notice of such alleged violation to Owner by
certified mail, return receipt requested, giving the Owner a reasonable period of time to
cure the violation without penalty, monetary fine or other action (unless the Owner was
given a notice of a similar violation in the preceding six months, or unless the violation is
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not of a curable nature, in which case no right to cure without penalty, monetary fine or
other action need be given), and shall afford the Owner thirty (30) days from the date the
notice is maiied to request a hearing before the Board of Directors. If, after the hearing, a
violation is found to exist or existed, the Association's right to proceed with the suspension
of privileges, imposition of monetary fines, or other action shall be absolute. Each day a
violation continues after notice thereof has been given to the Owner shall be deemed a
separate violation, at the option of the Board of Directors. Failure of the Association, any
Owner to take any action upon any violation shall not be deemed a waiver of any right to
take enforcement action thereafter or upon a subsequent violation. However, the Board
may waive any action upon any violation if the Board and Owner agree in writing that the
violation will be cured by Owner within an agreed time period and is, in fact, cured within
such time period. No Owner shall have the right to compel or require the filing of suit by
the Association. Neither this Article nor the other terms of this Declaration shall be
deemed or construed to impose an obligation on the Association to police, control,
restrain, enjoin or seek redress for any violation of the terms hereof.

With regard to monetary fines, the Board of Directors shall prepare a Schedule of
Monetary Fines listing each type of violation and present this to the Owners for approval
at each annual meeting or any special meeting. If approved, such Schedule shall remain
in effect until the Board presents a revised Schedule for approval of Owners. Such
Schedule shall list for each violation (1) the maximum daily fine if the violation is curable
and the daily fines shall continue until the violation is cured and (2) the maximum total
fine if the violation is non-curable. Approval of the Schedule of Monetary Fines in its
entirety shali require the assent of more than fifty percent (60%) of a quorum of Owners
at either an annual meeting or special meeting. Votes shall be cast in accordance with
provisions set forth in the Association’s Bylaws. If the Board determines that a monetary
fine is necessary for a violation that was not included in the latest approved Schedule of
Monetary Fines, the Board shall have authority to implement a fine amount for such
violation until it can be included in the Schedule of Monetary Fines for a vote at the next
annual meeting or special meeting. If a Schedule is not approved by Owners, the Board
shall have authority to implement fines until such time that a Schedule is approved by the
Owners.

All assessments, monetary fines, fees, costs and other charges imposed by the
Association and unpaid when due shall bear interest at the rate of twelve percent (12%)
per annum from the date due until paid, said interest to be compounded monthly.

ARTICLE XIilL.
TITLES

The titles, headings and captions which have been used throughout this
Declaration are for convenience only and are not to be used in construing this Declaration
or any part thereof.
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ARTICLE XIV.
INTERPRETATION

If this Declaration or any word, clause, sentence, paragraph, or other part thereof
shall be susceptible of more than one or conflicting interpretations, then the interpretation
which is most nearly in accordance with the general purposes and objectives of this
Declaration shall govern.

ARTICLE XV.
OMISSIONS

If any punctuation, word, clause, sentence, or provision necessary to give
meaning, validity, or effect to any other word, clause, sentence, or provision appearing in
this Declaration shall be omitted here from, then it is hereby declared that such omission
was unintentional and that the omitted punctuation, word, clause, sentence or provision
shall be supplied by inference.

ARTICLE XVI.
GENDER AND GRAMMAR

The singular, whenever used herein, shall be construed to mean the plural, when
applicable, and the necessary grammatical changes required to make the provisions here
apply either to corporations or individuals, males or females, shall in all cases be assumed
as though in each case fully expressed.

ARTICLE XVII.

DESIGN GUIDELINES AND OTHER RULES AND REGULATIONS

The ACC has the right to establish and enforce Architectural Design Guidelines
for the Subdivision and the Association has the right to establish and enforce Rules and
Regulations related to the use of the Common Areas and other matters. Architectural
Design Guidelines for the Subdivision, Rules and Regulations of the Association, Rules
and Regulations regarding use of Common Areas and the other documents and
information which may affect an Owner, prospective Owner, Builder Member, or
contractor for improvements to a Lot are maintained at the offices of the Association and
are filed in the Official Public Records of Real Property of Bexar County, Texas. Each
Owner and prospective Owner is advised to obtain these documents and carefully

-examine each of them in addition to this Declaration to determine his rights and

obligations.
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ARTICLE XVIIl.
ACKNOWLEDGMENTS BY OWNERS

Each prospective Lot Owner is hereby notified that the streets within the
Subdivision are not public streets but are private streets. in order to maintain the esthetics
of a rural Subdivision, the Declarant has made an effort to preserve native trees wherever
possible and to maintain an ambience of country lanes. Each prospective Lot Owner
shouid carefully note the width of the paved portion of the streets, the proximity of trees
to the pavement, and the location of trees within various esplanades. In purchasing a Lot,
the Owner specifically assumes the risk for himself, his family, employees, guests,
contractors and all other invitees of driving in narrow streets bordered closely by native
trees and agrees to do so in a safe manner. Each prospective Lot Owner also is notified
that the drainage ditches, culverts and other drainage facilities within the Subdivision are
not publicly owned but are privately owned. Each prospective Lot Owner should carefuliy
note the location of the facilities and avoid unsafe conduct in those areas. In purchasing
a Lot, the Owner specifically assumes the risk for himself, his family, employees, guests,
contractors and all other invitees of knowing the location of such drainage facilities and
agrees to refrain from unsafe conduct in the proximity of such facilities.

ARTICLE XIX.
ADDITIONAL INFORMATION

The ACC and Association may establish Architectural Design Guidelines for the
Subdivision, Rules and Regulations of the Association, and the other documents and
information which may affect an Owner, prospective Owner, Builder Member, or
contractor for improvements to a Lot. All such documents, if any, shall be maintained at
the offices of the Association, and are filed in the Official Public Records of Real Property
of Bexar County, Texas. Each Owner and prospective Owner is advised to carefully
examine each of such documents in addition to these Restrictions to determine his rights

and obligations.

ARTICLE XX,
PURCHASE "AS IS"

Each prospective purchaser of a Lot is responsible for thoroughly inspecting and
examining the Lot in which he is interested and for conducting such investigations of such
Lot(s) as he deems necessary for him to evaluate his purchase. By completing the
purchase of a Lot, each prospective purchaser is acknowledging that he is purchasing
the Lot on an "as is," "where is" and "with all faults" basis.

ARTICLE XXI.
SUBSTITUTION IN PLACE OF PRIOR DECLARATIONS

The adoption of this Restated and Amended Declaration of Covenants, Conditions
and Restrictions for Highlands Ranch, Units 1 through 6, Planned Unit Development, shall
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have the force and effect of substituting this Declaration for and in the place of the prior
restrictive covenants governing the Lots subject to the Subdivision Plats, to-wit:

1.

Declaration of Covenants, Conditions and Restrictions for Highlands Ranch,
Unit 1 Planned Unit Development and Provision for Highlands Ranch
Homeowners Association, recorded at Volume 6941, Page 523, Official Public
Records of Real Property of Bexar County, Texas.

Declaration of Covenants, Conditions and Restrictions for Highlands Ranch,
Unit 2 Planned Unit Development and Annexation to Highlands Ranch
Homeowners Association, recorded at Volume 7123, Page 301, Official Public
Records of Real Property of Bexar County, Texas.

Declaration of Covenants, Conditions and Restrictions for Highlands Ranch,
Unit 3 Planned Unit Development and Annexation to Highlands Ranch
Homeowners Association, recorded at Volume 7681, Page 870, Official Public
Records of Real Property of Bexar County, Texas.

Declaration of Covenants, Conditions and Restrictions for Highlands Ranch,
Unit 4 Planned Unit Development and Annexation to Highlands Ranch
Homeowners Association, recorded at Volume 8095, Page 1824, Official Public
Records of Real Property of Bexar County, Texas.

Declaration of Covenants, Conditions and Restrictions for Highlands Ranch,
Unit 5 Planned Unit Development and Annexation to Highlands Ranch
Homeowners Association, recorded at Volume 10639, Page 922, Official Public
Records of Real Property of Bexar County, Texas.

Declaration of Covenants, Conditions and Restrictions for Highlands Ranch,
Unit 6 Planned Unit Development and Annexation to Highlands Ranch
Homeowners Association, recorded at Volume 11605, Page 1461, Official
Public Records of Real Property of Bexar County, Texas.

The foregoing Restated and Amended Declaration of Covenants, Conditions and
Restrictions for Highlands Ranch, Units 1 through 6, Planned Unit Development, was
adopted by a vote of sixty-seven percent (67%) or more of all of the Members of the
Association at a duly-called meeting of the Association on the 24th day of May 2018, as
certified by the signatures of the President and Secretary of the Association below.

BEXAR COUNTY HIGHLANDS RANCH HOMEOWNERS ASSOCIATION, INC.

C%) &%é ﬁomne, gﬁl %
~ By:“Jo AnmmBrowne, Ilts President By: Edna Stenberg, Its Secretary
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STATE OF TEXAS §
§
COUNTY OF BEXAR §

Before me, the undersigned notary public, on this day personally appeared Jo Ann
Browne, President of Bexar County Highlands Ranch Homeowners Association, Inc.,
known to me or proved to me by presentation to me of a governmentally-issued
identification card to be who one of the persons whose name is subscribed to the

foregoing instrument, and acknowledged to me that he executed it for the purposes and
consideration expressed in it.

, . ﬁif" M
Given under my hand and seal of office the D day of “*fll , 2018.

#%.  Nathan R Fowt )
i&i*?‘% M:C:?frn‘misslon Ee:pifes
(

02/26/2020
Notary Public, State of Texas  \

iD No. 124732227

STATE OF TEXAS §
§
COUNTY OF BEXAR §

Before me, the undersigned notary public, on this day personally appeared Edna
Stenberg, Secretary of Bexar County Highlands Ranch Homeowners Association, Inc.,
known to me or proved to me by presentation to me of a governmentally-issued
identification card to be who one of the persons whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed it for the purposes and
consideration expressed in it.

Given under my hand and seal of office the 20 day of M(\MJA , 2018.

Notary Publi¢, State of Texas

i ESMERALDACUERVO RODRIGUEZ [8
E  MyNotary (D # 130097726
Expires June 13, 2020

AFTER RECORDING RETURN TO:

Bexar County Highlands Ranch Homeowners Association, Inc.
c¢/o FirstService Residential SA, LLC

3424 Paesanos Parkway, Suite 100

Shavanoc Park, Texas 78231
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